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Digests of Recent Opinions 


CRIMINAL LAW — ESCAPE — A 
prisoner who breaks out of jail 
is guilty of escape in violation 
of N.J.S. 2A:104-6 though his 
confinement was irregular; the 
irregularity should be attacked 
by regular and legal means. 

—Prisoner under 18 years of age 
does not have the right to break 
out of jail merely because he 
was confined in jail with adults 
contrary to N.J.S. 2A:4-33. 
Digested from an 

Goldmann, S.J.A.D., rendered 

9, 1958. Appellate Div. State v. 
Hayes. For appellant -— Ernest 
Fasano. For the State--Solomon 
Lautman (1st Ass’t Pros.) 

Defendant was convicted on an 
ndictment charging him with the 

ne of escape, N.J.S. 2A:104-6. 

He appeals claiming he could not 

be Pisncige of the crime charged 

ause at the time of his alleged 
ape he was being illegally con- 
din violation of N.J.S. 2A:4-33 
hich provides that a child bet- 

n the ages of 16 and 18 years 

] not be placed in any jail or 

there no other 

Suitable place for his 

ntion and it is necessary for 

his protection or the protection 

f the public, and unless when 
so placed in jail or lockup it shall 
be in a segregated section where 
child cannot have contact 
th any adult convicted of crime 
rt under arrest. 

“On Sept. 20, 1957 defendant 
arrested and charged w 
id entering and larce 13 
f ing day he was confine 
ie Serene County Jal in 

en No. 2. On Sept. 22 it was 
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discovered he was only 17 years 
id > was then committed to 
he Monmouth County Juvenile 
Detention Center. He was there- 


1 removed to Bull Pen No. 1 
according to the Sheriff, 
en designated as the juven- 
ue detention center but nian 
nad at the time s r pri- 
, Most of aaa were a adults 
dant escaped from this 
















mn Oct. 3, 1957. There is not 

2 show he then knew his con- 
anement violated N.J.S. am: - "33. 
“Held: Itis clear that defendant’s 
ement in Bull Pen - 1 
-d the statute. But it doe 
_hecessarily follow that his 

nh nent was not “lawful” 


erm was used in N.J.S. 2A:- 

This statute reads “Any 
merson i mprisoned or detained in 
confinement, or being 
1 the lawful custody or control 
- 4 penal or correctional institu- 
00 an Officer ...who by 
or fraud escapes or attem 
é from such place o 
t or from such cust 
guilty of a mi 


- = of 
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€ is a split of authority as 





was unlawful. And 
= ertain that our Legisla- 
“© never considered the 
that any conclusion as to 


intent would be purely 














he viene | p 
to deter 

t escape 
danger of viol 
ttempt would i 2 
_ unquestioned disruption 
a ine that would almost in- 
‘ Ow. If defendant pre- 
det errent effect would 


* Prisoner whose conviction o1 
ne was attended by 








hope for a new trial or a new 
commitment by resorting to reg- 
ular and legal means. But if such 
irregularity were to constitute a 
defense to an escape, he might 
well feel he had nothing to lose 
by taking the law into his own 
hands and seeking his freedom. 

To uphold defendant’s conten- 
tion would be to give prisoners the 
right of self-judgment and self- 
help. A minor and unintentional 
infraction of some legislative com- 
mand would mean that escaping 
prisoners could hope to go entirely 
unpunished. This could only breed 
disrespect for the law. 

Affirmed. 


State Law Governs 
Ownership of U. S. 
Savings Bonds 


With regard to payment of US. 
Savings Bonds by the Government 
and rights of the holder as against 
the Government, the Treasury 
regulations relating to registra- 
tion and transfer of bonds gov- 
erns, but such regulations do not 
determine the rights of indivi- 
dual citizens against each other 
arising out of transactions with 
these Government bonds. As to 
the latter the state law of proper- 
ty will determine who has become 
equitably entitled to the proceeds 
of the bonds. This was the hold- 
ing of the Court of Appeals for 
the Third Circuit in Silverman v. 
McInnes, opinion filed Oct. 10 in 
No. 12585. 

In the case involved the issue 
whether bonds registered in 
the name of decedent and his wife 
or in the name of decedent and 
his child, were taxable as part of 
lecedent’s estate though decedent 
during his lifetime delivered 
the bonds to his wife stating they 
outright gifts to her and the 
respectively. The District 
Court had held that a valid gift 
had not been made because the 
et regulations provide that 
Savings bonds are not transferable 
inter vivos and are payable only 
to the owners named thereon, 
and no change in registration had 
been made here. In reversing, the 
Circuit Court of Appeals held the 
Treasury regulations were not con- 
clusive as to ownership between 
individuals but were primarily de- 
Signed to protect the Treasury 
against adverse claimants, and 
that if a valid gift under state 
law had been made except for re- 
issuance of the bonds, the gift 
would stand and the bonds would 
not oe taxable as part of dece- 
dent's estate. 


Was 








Junior Section Meeting 


The Junior Section of the New 
sey State Bar Association will 
its next meeting at the 
x County Co House in 
wark, New Jersey on Wednes- 

ay evening, October 29, 1958, at 
8:00 P. M. 

Important matters will be con- 
idered for presentation to the 
Annual November meeting of 
ad Association at Asbury Park, 

Jer. sey. 

ae Agenda will also include 
consideration by the Section of 
the proposed rule changes af- 

clerkships, as well as 
=r current problems facing 
Section. 

The highlight of the meeting 
will be an informal lecture by 
Maurice Schapira, Esq., Presi- 
dent of the Essex County Board 
of Taxation, on the subject of 
“Practice and Procedure Before 
County Tax Boards”, a topical 
subject this time of year. 
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AmBar Sets Up New 
Grievance Procedure 


Will Strengthen, Speed 
Inquiries 





CHICAGO (ACCN)—The Amer- 
ican Bar Assn. has 
the establishment of new pro- 

cedures enforcing the Can- 
pe of Professional and Judicial 
Ethics among the association’s 
nationw gre of 95,000 
lawyers a judges. 

ABA President Ross L. Malone, 
of Roswell, N. H., appointed 
Robert P. Hobson, of Louisville, 


tor 















Organization Of Impartial Medical Panels In 
New York Explained 


Operation of System Lauded By 


| Former Justice Peck As Beneficial 


announced | 


To Litigants and Court 


Dr. Howard R. Craig, Director 


of the New York Academy of Mec- | 


icine, speaking at the meeting on 
Impartial Medical Panels conduct- 
ed by the Medicolegal Society of 
New Jersey at the Hotel Robert 


Treat in Newark on Wednesday | 


evening, October 15th, explained 
the organization and operation of 


the panel in New York from the! 


viewpoint of the medical profes- 
sion. 

Dr. Craig followed retired New 
York Supreme Court Justice David 











‘Camden School Teachers 


Ky., as chetr man of a newly 
created comn 1ittee on profession- 
al grievances to consider com- 
plaints involving a breach of 
ethics against any ABA mem- 
ber. Hobson is a former president | 
of the Louisville Bar Assn. 
Under the new procedures 
there will be established sub-| 
ordinate “circuit grievence com- 
mittees” each of the 10 fed- 
eral court circuits and in the 
District of Columbia. Each state | 


will be represented 
on 


and territory 
by a member 
committees 
Their function 
sider complaints initially, 
hearings when necessary, make 
findings of fact, and submit re- 





(Continued on page 3, col. 4) 








Union Bar Resolution 
Opposes C.J.s' Criticism 
of High Court 


Commends Chief Justice Wein- 
traub For His Attack and 
Opposition To The Action 

The Unic 
tion at its last regular meeting 
adopted a resolution aligning it- 
self with the dissenter’s view that 
the recent action of the Confer- 
ence of State Chief Justices criti- 
cizing the U.S. Supreme Court was 
improper and commending Chief 
Justice Weintraub for his force- 
ful opposition thereto 

The resolution reads as follows: 

RESOLUTION 

WHEREAS the Conference of 

tate Chief Justices of the United 
States at Pasadena, California, on 
August 23, 1958, by a Report and 
Resolution did take a position 
highly critical of the United States 
Supreme Court as lacking in judi- 
cial self-restraint 








ing the field of legislation and 
WHEREAS in a reported speech 

Attorney General Rogers at 

the American Bar Association’s 


Annual Convention in Los 
“sweeping gener- 


8lst 
Angeles decried 
alizations and 

public condemna 


tion of the deci- 
sions of the ¢ ts’ 


s” and 
e nye by 






WHEREAS th 
the Conference Chief Justices 
of the curren e of criticism 








showed a disregard for 






the judicial self-restraint which 
the Conference urged the Supreme 
Court to observe and 

WHEREAS the members of the 
Conference of Chief Justices were 
divided in their support of the 
Report and Resolution by a vote 
of thirty-s n or and eight 


the dissenters 
ef Justice of 


against and among 
were found the Chi 





our state, the Honorable Joseph 
Weintraub, 

NOW THEREFORE BE IT RE- 
SOLVED that the Union County 
Bar Association at its regular 
meeting convened in Elizabeth on 
October 7, oes hereby align 


itself with ition taken by 
the minority diss enters and does 
respectfully commend Chief Jus- 
tice Weintraub for 
attack which, according to press 
reports, he made against the Re- 
port and Resolution. 


these circuit | 


|gram which 


Tour Courts 


Day-long Tour and Explanation | 
of Court System Arranged 
teachers from | 
Camden County | 


Fifty school 
throughout 


will be to con-| toured the Court System, Wed- | 


hold | 


nesday, October 15th, as guests! 
of the Camden County Bar As-| 
sociation. 

The tour was part of the Cam- | 
den County Chamber of Com- 
merce’s Annual B. I. E. Day Pro- | 
is designed to’ 
acquaint area school teachers 
with business and_ industrial 
activities in Camden County. 


The group entertained by the 


|Bar Association included public 


and parochial school teachers 
from Camden, Gloucester City 


'and Clementon. 


1 Cor nasy Bar Associa- | 


The day long tour started at 
10 A. M. with an address of wel- 
come by A. David Epstein, Pres- 


{ident of the Association. Assign- 


ment Judge W. Orvyl Schalick 
opened the instructional portion 
with an address outlining the 
functions of the court and par- 
ticularly his function as assign- 


iment judge. 


and as invad-| 


across-the-board | 


the forceful | 


Following Judge  Schalick’s 
address, James Hunter, III, out- 
lined the organization of the 
New Jersey Court System. Wil- 
liam S. Zink, First Vice President 
of the Association described a 
typical negligence action for the 
teachers. Horace Brown conclud- 
ed the morning program with an 
address on the Jury System. 

At luncheon which was held 
at Kenny’s Restaurant, Supreme 
Court Justice Albert E. Burling 
described the function of the 
Supreme Court. 

The afternoon session was 
opened with an address by Mar- 
shall Diverty, President of the New 
Jersey State Bar Association. He 
described the office practice. 
Norman Heine, Camden County 


' Prosecutor, addressed the teach- 


ers on the Criminal Law. The 
group was present for the com- 
mencement of a negligence trial 
in which Mr. Brown and Mr. Zink 
represented plaintiffs and de- 
fendants respectively. The case 
was being tried before County 
Judge Benjamin Dzick. 

The teachers remained in the 
Courtroom to witness the selec- 
tion of a jury and the opening 
arguments by counsel. Court 
recessed at 3:30 at which time 
Judges Schalick, Wick, Burton, 
Madden, Martino, Mitchell and 
Dzick assembled in a panel to 
answer questions raised by teach- 
ers. The question period which 
consumed three quarters of an 
hour, concluded the program. 

The Committee arranging the 
activities consisted of Mr. Hunt- 
er, Mr. Zink and Mulford E. 
Emmel. 


W. Peck who described the condi- 
tions which led to initiation of the 
plan and its record thus far. Jus- 
tice Peck pointed out that the use 
of the impartial medical panel had 
brought about settlements in ap- 
proximately 75% of the cases in 
| which such panels were used. 


The panels were used by the 
courts, Justice Peck said, at the 
pretrial level in cases where it 
appeared there was a sharp dis- 
pute between the medical experts 
for the plaintiff and defendant. 
Their use, he said, has proven not 
only beneficial to the litigants in- 
‘volved but also has expedited the 
trial calendars and effected an 
economy in judicial administra- 
tion. While impartial panels 
were paid from court funds, 
| Justice Peck declared, the cost 
has been more than offset by 
| the court time saved. 

Dr. Craig in his remarks said in 
part: 

After informal discussions 
| with various segments of the 
medical and legal professions, it 
was deemed wise to set up a 
| joint conference committee made 
|up of the senior officers of The 
|New York Academy of Medicine 
| and the Medical Society of the 
|County of New York. 
| This joint committee set up 
for itself, within the framework 
of the project as planned, four 
very general objectives: (1) the 
reconciliation of conflicting 
medical testimony; (2) the gen- 
eral improvement of medical 
testimony; (3) the attainment 
of more equitable settlements 
through better medical testi- 
mony: (4) the acceleration, with 
the help of the best medical 
testimony, of fair settlements. 
The membership of this joint 
committee, elected officers of 
the two organizations, repre- 
sented a wide variety of institu- 
tions and interests and was, 
therefore, not open to the criti- 
cism of over-selectiveness in 
designating members of the ex- 
pert panels. At the outset the 
committee agreed that habitual 
medical witnesses, that is, physi- 
cians appearing constantly in 
court as expert witnesses for one 
adversary or another, should be 
excluded from the panels. Fur- 
ther, it was felt that physicians 
closely connected with organiza- 
tions continually involved in 
personal injury litigation should 
not be included in the panel 
rosters. Conversely, it was felt 
that in order to give these panels 
weight and authority as well as 
a position of neutrality free 
from any bias, their members 
should be drawn from physicians 
of professorial rank in the medi- 
cal colleges or equivalent stand- 
ing in accredited hospitals. In 
consultation with the justices of 
the Supreme Court, the approx- 
imate proportions of medical 
specialists in different categories 
were set. The committee then 
studied the list of eligible names. 

Invitations were sent out to 
approximately one hundred 
physicians to serve on the panels. 
The letter reads as follows: 
“Dear Dr. 

A Joint Conference Committee 
of The New York Academy of 
Medicine and the Medical So- 
ciety of the County of New York 
has undertaken the co-sponsor- 
ship of an experimental plan to 
accelerate and improve the set- 
tlement of personal liability cases 
appearing before the Supreme 
Court of the State of New York, 
First District. Additional spon- 


(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS | 


MUNICIPAL LAW — VETERANS 
—Under the 1952 and 1955 
amendments of R.S. 45:24-9 a 
municipality may regulate 
though it cannot prohibit hawk- 
ing, peddling and vending by 
veterans on its public streets 
and highways. 

—Ordinance prohibiting parking 
of vehicle on public street for 
purpose of selling merchandise 
to occupants of other vehicles 
is valid regulatory ordinance 
and does not violate veteran’s 
right to hawk, peddle or vend 
under R.S. 45:24-9 as amended. 
Digested from an opinion by 

Marini, J.C.C., rendered Oct. 14, 

1958. Bergen County Court. Har- 

rington Park v. Hogenbirk. For 

respondent—John H. Shields, Jr. 

For appellant—Lanz & Di Gisi. 
Defendant appeals from a con- 

viction in the Magistrate’s Court 

on an admitted violation of Sec- 
tion 22 of the municipality’s traf- 
fic ordinance. The ordinance pro- 

vides that no person shall park a 

vehicle on a public street for the 

purposes of or during the process 
of soliciting sales, displaying goods 
for sale or offering to sell or sell- 
ing same to persons who are occu- 
pants of vehicles standing or mov- 
ing on the public streets. 
Defendant holds a_veteran’s 
license issued by the Bergen 

County Clerk pursuant 

45:24-9 permitting him to hawk, 

peddle and vend. He contends 

that under this license he was 

entitled to conduct the business 

complained of and that Sec. 22 of 
a 
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to RS.| 


the ordinance is tantamount to a | 
prohibition of his hawking, ped- | 
dling and vending privileges and | 
not a regulation thereof, and| 
therefore invalid as to him. He 
relies on Strauss v. Bradley Beach 
and Good Humor vy. Bradley | 
Beach. 
The Borough contends that by | 
virtue of the 1952 amendment of | 
R.S. 45:24-9 Section 22 of the or- | 
dinance is a valid exercise of the | 
regulatory power thereby confer- | 
red. | 
Held: The Bradley Beach cases | 
involved ordinances prohibiting | 
peddling. 
The 1952 and 1955 amendments 
provide that “Hawking, peddling | 
and vending hereafter may be| 
regulated by municipal ordinance | 
on public streets and highways”. | 
By the amendments, the license | 
rights of veterans are subject to 
any reasonable regulation enact- | 
ed thereunder. Sec. 22 of the or- | 
dinance in question does not pro- 
hibit “hawking, vending and ped- | 
dling” but merely provides that | 
|no one can park his vehicle on a 
| public street and use it as a busi- | 
| ness stand to sell merchandise to 
| occupants of other vehicles mov- | 
| ing or standing on the streets. In| 
| these days of congested traffic | 
| this is a reasonable regulation and 
not a subterfuge to prohibit vet- 
erans from hawking etc. There is 
| nothing in the ordinance, for ex- 
| ample, prohibiting a licensee from 
| peddling door to door and there 
| is no general prohibition. 
| It is also questionable whether 
| the acts of defendant constitute 
| hawking, peddling or vending. It 
| has been held that the hawking, 
| peddling and vending license does 
| not confer the right to conduct a | 
| fixed place of business as against 
the license power of the munici- 
| pality and that it does not confer 
| the right to do business by placing | 
| merchandise at a fixed position on 
| the sidewalk contrary to a muni- | 
| cipal ordinance. 
Section 22 is valid and defen- | 
dant is guilty of a violation there- 
of. However, considering the nov- 
elty of the ordinance and that de- | 
fendant apparently sought to test 
its validity rather than flagrantly | 
violate it, the sentence should be | 
suspended and the fine of $50 and | 











| acceptance.” 


| of 


MUNICIPAL LAW — BONDS — 
Filing of suit by subcontractor 
on contractor’s bond posted with 
municipality pursuant to N.J.S. 
2A:44-143 et seq., before the 
time specified by N.J.S. 2A:44- 
145, to wit, at least 80 days 
after acceptance of the work, 
is a fatal defect which is not 
cured by acceptance of the work 
and passage of the 80 days pen- 
dente lite. 

PRACTICE — PLEADING — The 
pretrial order controls the sub- 
sequent conduct of litigation 
and applies even to affirmative 
defenses incorporated therein 
though not affirmatively plead- 
ed in the answer. 


| AMENDMENT — While amend- 


ments of pretrial orders should 
be liberally granted when pre- 
sentation of the merits of the 
action will be subserved there- 
by, denial is not erroneous 
where it is not prejudicial to 
any meritorious plea. 

Digested from an opinion by 


|Conford, J.A.D., rendered Oct. 14, | 


1958. Appellate Div. Braens v. 


Back, Nussman and 
For respondents— 


This action was instituted June 


|} 1, 1955 to recover on a Statutory 


bond given July 23, 1954 pursuant 
to N.J.S. 2A:44-143, covering per- 
formance by a contractor on a 
contract for certain municipal 
improvements. The contractor 
defaulted and was adjudicated a 
bankrupt on March 15, 1955. 
Plaintiff and its assignors had 
supplied labor and materials to 
the contractor for the project. 
Paragraph 7 of the complaint 
states the action “is instituted 
within one year from the date of 
Defendant surety 
company answered on June 22, 
1955 denying liability but not 
specifically setting up the defense 
prematurity of action. The 
municipality did not accept the 
improvement until July 10, 1956. 
On Oct. 4, 1956 the case was 
pretried. The pretrial order ex- 
pressly states that one of the de- 
fenses and one of the issues was 
that the action was prematurely 
instituted in that it was filed prior 
to acceptance of the work, con- 
trary to the statute governing 


|bonds on public contracts. 


ZONING— 
Plaintiffs 
judgment that a zoning ordinance 
of defendant borough deprives 
them of their property without 
due process of law contrary to 
the Fourteenth Amendment in 
that the zone line is so placed 
|that they cannot use the front 
|portions of their lands for the 
/commercial uses permitted in the 
|zone in which such portion is 
| placed because the zone line does 
|not leave a sufficient depth to 
|comply with the depth restric- 
| tions and requirements of the or- 
|dinance for such commercial uses. 
| There is no claim that a building 
|permit has been applied for and 
'denied, that actual commercial 
{use is now contemplated and has 
| been refused, or that state admin- 
istrative and judicial remedies 

|have been exhausted. 





| 











| tors. A proper appreciation of this 


Fondo, et al. For appellant—Aaron | policy and that it is for the bene- 
|W. Nussman | 
Rose, attys). 
| Louis Auerbacher, Jr. 


|fit of the municipality, not the 
| surety, requires a rejection of the 
| argument that the defect of pre- 
|maturity was cured by acceptance 
| of the work and the passage of 
| 80 days before pretrial and before 
the motion for dismissal. 


The argument that defendant 
|should have pleaded prematurity 
as an affirmative defense and that 
plaintiff was deprived of the op- 
portunity to take a voluntary dis- 
missal and reinstitute the suit 
within time by reason of this 
failure is specious. While the de- 
fendant should, as a matter of 
|orderly pleading, have amended 
jits answer to include this defense 
las incorporated in the pretrial 
order (assuming it was necessary 
to plead this as an affirmative de- 
|fense notwithstanding the recital 
|in paragraph 7 of the complaint) 
the pretrial order controlled the 
| Subsequent conduct of the litiga- 
| tion. By its contents plaintiff was 
|fully apprised of the defect and 
| the asserted defense well in time 
|to take the saving course it now 
| indiciates if it chose to do so. 





Amendments to pretrial orders 
;and pleadings are to be liberally 
| allowed when the presentation of 
{the merits of the action will be 


U.S. District Court Decision 


DECLARATORY JUDGMENTS —| 
;}ment jurisdiction of the Federg] 


seek a declaratory | 








MOHAWK |’. — 


Announcement 
SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 


Anthony 


Freeman, Reilly and Freeman at 
26 Hamilton Street, Paterson. 
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Financial Printers 
SPECIALISTS in all printed forms and documents 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 




















$5 costs imposed by the municipal | 


D. Andora has be-|} 
come associated with the firm of | 























NATIONAL SURETY CORPORATION 
A MEMBER OF FIREMEN'’'S FUND INSURANCE GROUP 
Specializing in the Execution of 
Fiduciary and Court Bonds 
744 BROAD STREET, NEWARK MArket 4-0950 
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A Pioneer New Jersey Institution 
Serving Attorneys and Investors Since 1926 
Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
405 Seventh Ave. Newark 7, N. J. 
HUmboldt 2-3900 


[ SERVICE } 
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| Trial was had in Dec. 1957 and| subserved thereby. RR. 4:15-2. 
after submission of proofs, the|But the rules are not “intended 
trial court granted a motion by|to afford a refuge to languid and 
ithe surety to dismiss as against | dilatory litigants”. There appears 
it on the ground of prematurity | to be no justification for plaintiffs 
of the action under N.J.S. 2A:44- | failure to raise the estoppel issue 
(145. Plaintiff appeals contending “ verdes penton ie pe pretrial 
ithe motion should not have been | 2nq triai. However, of determina- 
|granted because the action was | tive importance is the failure of 
|not premature when the motion | Plaintiff! to show the denial of 
was made, that the defense of|the motion to amend was pre- 
prematurity should have been as- judicial. First : is questionable 
|serted by affirmative defense and | whether the doctrine of estoppel 
that the court erred in eT pals a out of Bsc of 
plaintiff’s motion to amend the | Me surety company wo € ap- 
pretrial order so as to include as|Plicable to bar pleading of the 
an issue plaintiff’s contention that | Statute designed to protect the 
| defendant was estopped from set- | saiser es me — = 
tne ie 2 -|legedly relied on to create the 
ag iliac estoppel all occurred long before 
Held: N.J.S. 2A:44-145 provides | the pretrial, at which time plain- 
that no action shall be brought | tiff knew unequivocally of defen- 
against the sureties on the bond | dant’s position and finally, defen- 
until 80 days after acceptance of | Gants conduct was not responsi- 
the work by the authorized board | le for plaintiff's premature in- 
or officer. N.J.S. 2A:44-146 pro- | stitution of the suit, which is the 
vides an action shall be brought | fatal flaw. 
on the bond by any person for| Affirmed. 
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Held: The Declaratory Judg- 


Courts may be invoked only where 
there is an “actual controversy”, 
The controversy must be definite. 
concrete, real and substantial aq- 
mitting of specific relief. A de- 
claratory judgment or opinion wi] 
not be rendered as to what the 
law would be on a hypothetica) 
state of facts. What the plaintiffs 
seek here is an advisory opinion 
as to their rights, not a declara- 
tion on an actual controversy 
There is no justiciable controver- 


to a declaratory judgment. 
Further, the statutory proce- b, 
j j es ke i 
dure for variances and the like 
provides ample due process and 
additionally, the Federal Court; 
will not adjudicate the constitu- 
tionality of a municipal ordinance 
by means of a declaratory judg- 
ment until prior determination o; 
that issue by the State Court im- 
mediately involved. 1 
Since there is no justiciable 
controversy and since plair 











dismissed. 

Opinion by Wortendyke, J., filec 
Oct. 9, 1958 in McCarty v. 
sey. Civil No. 1097-57. 


sm. 
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Lawyers Vote To Extend 192 
Missouri Plan ste 
ae Jac 

CLAYTON, MO. (ACCN)—Ex- pro 
tension of the Missouri Nonpar- N. 
tisan Judicial Selection plan ‘ & ¢ 
LD 


include the judges of the Circui: 
and Probate Courts of St. Louis 
County was favored almost two of 5 
to one by the area lawyers who 
cast ballots in a poll conduc 
by the St. Louis Countian. T 
vote was 894 for extension of the 
plan to 489 against. and 
Under the Missouri plan, in te 
effect in the city of St. Louis for not | 
several years, judges are first re 
appointed to the bench anc 
thereafter at elections 
their record with the electorate 
marking ballots as to whether 
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whose benefit it is required with- 
jin one year from the date of ac- 
ceptance of the work. The bond 
is required primarily for the bene- 
fit of the public body for which 
the work is done and secondarily | L 

for the benefit of materialmen and | oss of Income 
subcontractors. Plaintiff was |] 
clearly bound by these statutory |]! 
| Stipulations. The purpose of the} 
statutory prohibition in NJS.} 
| 2A:44-145 is to protect the secur- ||| 
| ity of the public body in the bond | 
| from depletion or impairment by | 
| actions against the surety before | 
| it is known whether the contrac- | 
|tor has faithfully performed his | |} 
| contract. This policy is offended | 
| and weakened by premature in- | 
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DIGESTS OF RECENT OPINIONS 


DAMAGES — Except where puni- 
tive damages are permitted, 
recovery is limited to actual 
damages proved and if none is 
proved then recovery is limited 
to nominal damages. 

DAMAGES — PRINCIPAL AND 
AGENT— While failure of agent 
to disburse funds in accordance 
with his principal’s instructions 
is a violation rendering him 
liable to the principal in dam- 
ages, the principal cannot re- 
cover the amount of the funds 
where the agent disbursed same 
in payment of other obligations 
of the principal, but can recover 
other actual damages resulting 
from the violation of instruc- 
tions. 

—In action by principal against 
agent for failure to disburse 
funds as directed it is plain 
error to fail to charge on effect 
of use of the funds to pay other 
debts of principal where that 
defense was raised and tried. 

TRIAL — JURIES — Where coun- 
sel has had opportunity to pre- 
vent exhibit not in evidence 
from going to jury room and 
exhibit was not such as had 
tendency or capacity to influ- 
ence jury, he will not be heard 
to complain later of its admis- 
sion to jury room. 

Digested from an opinion by 
Freund, J.A.D., rendered Oct. 9, 
1958. Appellate Div. Ench v. Blue- 
stein. For appellant—Joseph M. 
Jacobs (A. Leonard Bluestein, atty 
I se). For respondent—Joseph 
N. Marotta, Jr. (Morrison, Lloyd 
& Griggs, attys). 

Defendant appeals from a judg- 

nt on a jury verdict in favor 

of plaintiff. 

_ viniete had been a client of 

fendant, an attorney of this 
te. In Feb. 1954 plaintiff had 
rowed $1,000 from one Donohue 

i had given him a check post- 

loan 


nro 









dated to March 17, 1954. The 
not having been repaid Donohue’s 
sentative wrote Ench on May 









manding payment. Ench tes- 
d that on May 12, 1954 at 
dant’s office, he handed de- 
nt $1,000 to pay Donohue. 

lleges that defendant never 
paid Donohue with the result that 
tiff was subsequently sued on 
.an and had to pay the $1,000 
pus costs of $41.84. He contends 
that such payment represents his 
damages on defendant’s breach of 











efendant denied having receiv- 
‘d instructions from Ench to use 
ie $1.000 to pay Donohue and 
i that he had given $500 to 
cn to meet a payroll and paid 
me other $500 to the mortgagee 
wn a second mortgage on property 
0 1 oy Ench, as per Ench’s in- 
ions, which mortgage was 
t to be foreclosed. This de- 
f payment of other debts 
% plaintiff was raised in the ans- 


me 


tes- 








aJUU 





Ench denied Bluestein spent this 
$1,000 for his benefit. He denied | 
having received the $500 for pay- | 
roll and testified the $500 pay- 


r 


ment on the mortgage came from | 


other funds Bluestein had. 
Without 
dant’s counsel, 
charged the jury 
favor of plaintiff, your verdict will 


objection by defen- | 
the trial judge | 
“If you find in| 


all exhibits”. The exhibit was not 
such as had a tendency or capac- 
ity to influence the jury. Where, 


as here, counsel had an oppor- 
; tunity to remedy the defect by 
| timely and careful inspection, he 
will not be heard to complain 
later. 

Reversed and remanded for new 
trial. 
; ESTOPPEL — MUNICIPAL LAW 


be for the sum of $1,041.84.” The | 
verdict did not state any amount | 


of damages but merely was “In 
favor of plaintiff.” The court then 
announced the verdict as $1,041.84 
for plaintiff. 

Defendant appeals urging that 
(1) since he disbursed the money 
for Ench’s benefit, Ench suffered 
no actual damages; therefore to 
allow the judgment to stand will 

result in Ench’s unjust enrich- 
nent to the extent of $1,000; (2) 
the verdict was contrary to the 
evidence (3) an exhibit which had 
never been received in evidence 
was allowed to go to the jury 
room. 

Held: Except where punitive 
damages are permitted, the re- 
covery under law 
actual damages proved and if 
none are proved, there is no al- 
lowance of more than nominal 
damages. Assuming Ench had in- 
structed defendant to use the 
$1,000 to Ly Donohue ae defen- 


1S 


be a vi iolation of ‘the ribieioats 
instruction, but if defendant ap- 
plied the money as he says he did, 
it would be unjust now to permit 
recovery of the $1,000 by plaintiff. 
The 
ther plaintiff, | 


obligations of 


plaintiff was not damaged by the |  calaeenans 
assumed violation of instructions. | units. 


Or, even if this would create lia- 


bility from defendant to plaintiff | main extens 

for the $1,000, defendant in turn ;ment shall be 
would have a quasi-contractual | improveme 
offset for the payments actually|er the deve 
to prevent unjust enrich- | purchase ers. 


made, 


ment. At most, therefore, assum - | 


ing the defense of payment of | outlay for the 


other debts was established, plain- | 


’s net damages would be $41.84, 
> costs to which he was sub- 
ected in Donohue’s action. 
Defendant should have request- 
ed the court to charge on the 
effect of payment of other debts 


| than 


plaintiff or excepted to the| 


failure of the trial judge to charge 
thereon. However, the issue of 
payment of other debts was rais- 
ed by the answer and tried out in 
the cause and it was plain error 
not to submit this issue to the 
jury and to tell them instead, in 
effect, that they should find a 
erdict of $1,041.84 if they found 
defendant had violated plaintiff’s 
instructions 

As to the exhibit which went 
into the jury room, it appears 
the 
was merely an oversight and tha 
charge to the jury, the 


fter ¢ 
after the 


limited to | 


funds having been paid on | 


—A municipality may be estop- 
ped by its conduct from chang- 
ing its policy in the operation 
of a utility as a proprietary 
function. 

MUNICIPAL LAW — A munici- 
pality may not unreasonably 
exercise power conferred upon 
it by a statute. 

MUNICIPAL LAW — PUBLIC 
UTILITIES — WATER — Where 
a municipality operates a water 
utility as a proprietary function 
the cost of water main exten- 
sion is, in the absence of some 
showing of economic necessity 
or desirability, to be met by the 
municipality. 

—Held, ordinance directing that 
cost of water main extensions 
to development be assessed as 
local improvement was unrea- 
sonable under’ circumstances 
present and hence invalid. 


Digested from an opinion by 
Coolahan, J.S.C., rendered Oct. 9, 
1958. Superior Court, Law Div. 
Rutan v. Belleville. For plaintiff 
—Max Sherman. For defendant— 
Lawrence E. Kee} 

Plaintiff attacks the validity of 


an ordinance adopted by defen- 
dant Town on July 23, 1957. 
i a housing development 
corporatic -onstructed a de- 
approximately 70 
‘hallenged ordinance 
he cost of water 
to the develop- 
essed as a local 
borne by eith- 
r the property 


The 
| provides a. 





tc ») pe 
loper 0 
ends the capital 
mains should be 

yeneral revenues 
t income from 
its will be more 
to discharge the 
and that defen- 


Piaintiff conte 


met out of th 
of the Town, 
future water re 
sufficient 
initial oblige ation 





| dant is, by Jurse of conduct, 
pornos from assessing the prop- 
erty here involved for the cost 
of the mains. 


failure to mark it in evidence | 


court asked both counsel to “check | 
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| Plaintiff did not 
| sales price of the 


lof water main extensions as it| 
|assumed this would be met by 
|the Town as a general improve- 


the development 
the dedication 


yn Feb. 26, 1957 


The maps of 
were approved and 
formally accepted 


and April 9, 1957, the resolution 
of acceptance in each case Stating | 
before acceptance shall become | 
effective, comy shall be had | 





with the provisions of a cited or- | 
dinance adopted July 25, 1950. 
There is no referé in the 1950 
ordinance to ¥ main exten- 
sions. 

Following passage of the reso- 
lutions and the issuance of build- 
ing permits plaintiff began con- 


structing homes and sold or con- 
tracted to sell some 50 or 60 homes. 
include in the 





ment in view of the practice there- 
tofore in such cases and in view 
of representations by responsible 
officials of the Town that this ex- 
pense would be defrayed by the 
Town. so shown that on 
at least occasions the 
Town had provided water main 
extensions for housing develop- 
ments and that following 
tion of the ordinance here involv- 
ed the Town maneaed for water 
main extension for another cus- 
tomer, bearing the cost thereof 
as theretofore. 





The ordinance under attack was | 


adopted after plaintiff had peti- 
tioned the Town to make the nec- 
essary water main extensions and 
after an ordinance appropriating 
the money for that purpose failed 
of passage on June 11, 1957. On 
July 1, 1957 plaintiff was advised 


of a resolution adopted June 25) 
providing that plaintiff should in- | 
its own 


stall the extensions at 


houses the cost | 


adop- | 


| 
| New Grievance Procedure 





(Continued from page 1) 





ports to the committee-at-large 
| headed by Chairman Hobson. 
THe seven-member committee- 
|at-large will, in turn, 
conclusions and 
tions to the ABA board of gov- 
ernors for final disciplinary ac- 
tion. 

In addition to Chairman Hob- 
son, members of the grievance 
committee-at-large, with the 
term of office of each in paren- 
theses, are: Cuthbert S. Baldwin, 
Loe Orleans (1959); Louis A. 
|cost, or in lieu thereof it would 
|be done by way of local improve- 
|ment assessment. The ordinance 
in question followed. 

Held: RS. 40:56-1(k), enacted 
in 1951, contains authority for a 
municipality to provide for the 
cost of water main extensions as 
a local improvement. The issue 
therefore is whether, under the 
circumstances present, adoption 
of the ordinance here attacked 
constituted an abuse of the broad 
discretionary power vested in the 
governing body under that statute. 

From the recent cases dealing 
with cost of water main exten- 
sions, the principle emerges that 
where, as here, a municipality 
operates a water utility, as a pro- 
prietary function, in the absence 
of some showing of economic 
necessity or desirability, the cost 
| of water main extension is gener- 
ally to be met by the municipality. 
Defendant here has been operat- 
ing its water utility at a profit 
over a long period of years and 
will, if plaintiff is required to in- 
stall the mains, have a revenue 
producing facility free of charge. 
Economic necessity for the charge 
is not claimed by the defendant. 

While R.S. 40:45-1(k) confers 
the requisite power on defendant 
to assess water main extensions 
as local improvements, it does not 
; contemplate the unreasonable ex- 
ercise of such power. In the pres- 
ent case, considering the long 
term policy of the Town with re- 
spect to extensions, the position 
adopted by plaintiff after the rep- 
resentations by the Town officials, 
and that subsequent to passage of 
the ordinance the Town installed 
mains for others as a general im- 
provement, the ordinance in ques- 
tion constituted an unwarranted 
abuse of power as to plaintiff and 
|is consequently invalid. This find- 
jing applies only to the circum- 
stances surrounding the present 
| case. 

Judgment for plaintiff. 

















--|S. Phillips, Denver 
submit } 
recommenda- | 


Kohn, Chicago (1959); Judge 
David W. Peck, New York (1961); 
William B. Spann Jr., Atlanta 
(1961); former U. S. Judge Orie 
(1960) and 
Sharp Whitmore, Los Angeles 
(1960). Hobson’s term expires in 
1961. 

Discipline may take the form 
of censure, public or private, or 
the suspension or expulsion of 
a member from the American 
Bar Assn. 

The committee will have no 
authority to suspend or disbar 
a member from the practice of 
law, since that authority rests 
only with the state courts which 
admit lawyers to practice, usu- 
ally the state Supreme Court. 

Disbarment or suspension pro- 
ceedings usually are brought be- 
fore the courts by local or state 
bar grievance committees. 

President Malone pointed out 
this is the second major step in 
the field of professional disci- 
pline to be taken by the Ameri- 
can Bar Assn. in the last two 
years. The other was the draft- 
ing of a Uniform Code of Rec- 
ommended Disciplinary Proce- 
dures for the states, which code 
was submitted to the various 
state Supreme Courts for con- 
sideration of adoption as a rule 


of court. 
“These are forward steps in 
professional discipline,” Malone 


said, “intended to let the bar and 
the public know that we are vi- 
tally interested in a clean pro- 
fession and determined to take 
vigorous measures to keep it 
clean.” 

Creation of the circuit griev- 
ance committees is a departure 
from former ABA procedure and 
is designed to strengthen and 
expedite investigations. Previous- 
ly, a single national committee 
was responsible both for disci- 
pline and official interpretations 
of the canons of ethics. This 
committee, henceforth to be 
known as the committee on pro- 
fessional ethics, will now have 
the single duty of construing the 
canons. 

Following is a listing of the 
committee 


circuit erievance 

members for the Third circuit 
and the term of office of each 
appointee: 

New Jersey —Frederick Fre- 
linghuysen, 500 Broad St., New- 
ark (1959); and 

Delaware—S. Samuel Arsht, 
DuPont Bidg., Wilmington 
(1961); 

Pennsylvania J. Vincent 
Burke, Jr., Peoples Bank Bldg., 
Pittsburgh (1960). 
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| The triennial census of the 
|legal profession in the United 








JOSEPH HARRISON, Editor bene’ tes, just completed by Mar- 
tindale-Hubbell, Inc., places at 
ASSOCIATE EDITORS | 262, 320 the number of “lawyers 


William P. Reiss 
Morris M. Schnitzer 
David Stoffer 


Israel B, Greene 

Ward J. Herbert 

Hamilton F. Kean 

John F,. Lynch George Warren 

Harold H. Fisher William Miller Willard G. Woelper | 

George B. Gelman Leon S. Milmed } 
Jerome L. Trachtenberg, Managing Editor 


Vincent P. Biunno 
Alfred C. Clapp 

Charles B. Collins 
Marshall Crowley 


|}accounted for” in the nation. 
|the comparable figure of 241,514 
}in the last survey in 1955. 

But it is by no means an in- 
dication of the number of law- 
yers actually engaged in prac- 
| tice. The over-all figure includes 
28,790 who failed to return sur- 
forms or for other reasons 





Designated by the Supreme Court of New Jersey 

“Official Organ for publication of all Notices by the Courts of New| 

Jersey to the Bar of the State with respect to Practice and Procedure”. | vey 

ee rt eee |are not listed in the Martindale- 

Designated by the United States District Court |Hubbell directory. It also in- 

As An Official Newspaper for the Publication of Notices and Orders. | cludes 24,245 who are in govern- 

Oe ee eee 'ment and 7,910 holding judicial 

|offices. It encompasses 21,054 

| lawyers who hold salaried posi- 

| tions in private industry or edu- 

|cat tional positions. Finally, it in- 

|cludes 7,661 who are “inactive or 
| retired.” 


Designated by the New Jersey State Bar Association 
As Official Publication for News and Notices of the Association 
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Aaron Skinder, Publisher | When all of these categories 
Subscription Rete One Year - - - $10.00 j}are deducted from the “lawyers 
laccounted for” total, the num- 
Entered as Second Class Matter, January 24, 1934, at the Post Office, | eye cece o 0 a en 8 ed in 
Newark, N. J., under the Act of March 3, 1879 ee. eee oe Prt 
eee : _|private practice (other than 
THURSDAY, OCTOBER 23, 1958 |salaried) is only 172,660. 














| However, the tabulation gives 

RELIEF BY DETOUR | the number me bc private practice 
as 188,955 (the differential is 
Only next to congestion of the highways, conges j due to some part time practi- 
Calendars has been one of the most fertile “conversation pieces” in Goners being also included 69 
: : : : other categories). This total 


recent times, at least in legal and judicial circles. All kinds of 
remedies are studied, explored and applied, such as more lanes, less 
access and more exits, higher tolls and greater speed, more main 
and auxiliary roads, higher jurisdiction for lower courts, more ad- | 
ministrative and quasi judicial tribunals, limited appeals and more | 
judges. The traffic keeps on increasing faster than the accomoda- 
tions. One proven method is to detour the traffic to some other 
highway or some other court. Something of that character has 
been accomplished by the recent amendment of 28 U.S.C. Sections 
1331 and 1332. 

The Amendment, 27 Stat. 415, gives original jurisdiction to the 
Federal District Courts in civil actions wherein the matter in con- 
troversy exceeds $10,000, as against the previous minimum of $3,000. 

Ameiding Section 1332 pertaining to Diversity of Citizenship, 
the Statute now provides: 

“(c) For the purposes of this section and section 1441 

of this title, a corporation shall be deemed a citizen of any 

State by which it has been incorporated and of the State 

where it has its principal place of business.” 


actually is less than 189,423 list- 
ed as being in private practice 
in 1955. 

One distinct trend revealed 
was a decline in “solo” practi- 
tioners. In the last three years 
the number of individual prac- 
titioners dropped by five thou- 
sand, from 127,389 to 122,389. At 
the same time, the number of 
lawyers practicing in partner- 
ships or as associates increased 
by an almost identical number. 

The statistical report was pre- 
{pared for the American Bar 
| Foundation. A comparison of the 
|1958 lawyer census figures with 
i those of 1955 shows: 





Prior to these amendments, the Rule was that for jurisdictional | 1958 1955 
purposes, a corporation was regarded as a citizen only of the State | Total accounted 
wherein it was incorporated regardless of where it did business. | or 262,320 241,514 
Padbury v. Dairymen’s League, 119 Fed. Supp. 738. A corporation as | Lawyers listed 235,783 221,600 
the creature of local law, was held to be incapable of having legal | |Private practice 188,955 189,423 
existence beyond the locus of its origin. Lemon v. Imperial Window | Gover mnment 
Glass Co. 199 F.927. Diversity being based on the state of creation, | service 24,245 21,279 
this diversity was not destroyed by the fact that the corporation was | Judi cial 7,910 7,903 
authorized to do business, or had its principal office or even had | Salaried in F 
been reincorporated in the State where plaintiff resided. See Seavey | industry 18,911 15,063 
v. Boston & Maine R.R. 197 F. 2d 485 and Molloy v. Bemis Bro. Bag | Educational ' 
Company, 30 Fed. Supp. 265. (salaried) 1,504 1,351 
There can be no doubt that both amendments, increasing the | | Other private 
minimum canted for original jurisdiction of the Federal Courts, | employment 639 234 
| Inactive or retired 7,661 6,581 


and extending the area of citizenship of a corporation are sound 
and just. It is quite evident that a present-day $10,000 litigation 
involves not much more. if any, in economic value than the $3,000 
litigation of years back. As to corporate citizenship, in view of the 
nationwide operations of so many of our present-day corporations, | | per cent of the total) were found 
it was quite unrealistic to hold that a corporation organized in Mich- lto be residing in eight key cities: 
igan and maintaining its principal office in New Jersey, when sued | Boston. Chicago, Cleveland, De- 


Some of the other major find- 
ings of the 1958 report are: 
1. In 1958, 78,831 lawyers (30.05 


in the New Jersey courts could remove the case to the Federal Courts | troit. Los Angeles, New York, 
contending that it was not a citizen of New Jersey. The amendment | Philadelphia, and Washington, 
simply recognizes an existing business situation. ID. Cc. 


Directly, 
of much litigation allowing these Courts to devote their attention | 
to matters peculiarly within their jurisdiction and equipment. In- ber 
directly, it will increase the load on the State Courts, principally the | rena 
Superior Courts. Of course, it will be some time before our Superior | era) governments (7,787 with 
Courts will feel the impact of the added traffic. One way to relieve city or county: 4,000 with state 
the expected increase of the load on the Superior Courts will be to| ang 12.458 with federal govern- 
further increase the jurisdiction of the District Courts vertically | ment ‘ti ; r 
and horizontally. Such measure, however, still keeps the business Wha atl 999 480 le law- 
in the Courts. There are no detours from State jurisdiction. If a = pre rel 


the Amendment will relieve the Federal District Courts} 5 A total of 64.809 lawyers hold 


salaried positions. Of this num- 
24,245 (37.4 per cent) are on 
staffs of city, state or fed- 


. ; Aas lyers (97. e t) 

matters are to be kept in the Courts of law, there will soon have to | Ye™S (973 oiling 

be an increase in the number of judges, court rooms and all that ee ee 
See Sel Sea a Ot pene 4. More than half (160,770) of 


goes with it. Otherwise, more and more of the traffic will have to the nation’s lawvers today are 
be diverted to other tribunals, administrative boards, quasi judicial | 34... tn. acac nf ce Py 
ies. speci asters eae : : Pte between the ages of 34 and 63, 
bodies, special masters to hear procedural motions, boards of arbitra- 136.295 are under 33 and 2,098 are 
. ° be —< ai i re “, 
tors, etc. As to which one of these methods will be resorted to, the 83 or over 
c a ae 


answer is i g i ly ti 7 ll 

nswer is in the good old cliche, only time will tell. 5. Over 72 per cent (188,883) of 
the lawyers hold law degrees 
and nearly 47 per cent (122,767) 
a college degree. 

| According to an independent 
survey made in connection with 
New Jersey State Bar Association | the publication of the American 
will be held on Thursday, Friday,| Medical Association’s 1958 di- 


and Saturday. November 13, 14/ rectory the number of physicians 


and 15. > Car. |in the U.S., including those now 
and 15, at the Hotel Berkeley Car |retired but excluding 1957 medi- 


teret in Asbury Park. All courts | (2) school graduates, was placed 
will be in recess on November 14th | | ¢ at 226.625. This would compare 
to permit attendance at the meet- | roughly with the “listed lawyers” 
ing. | total of 235,783. 























Magistrates Conference 
Set For November 7 


es State Bar Meeting 
Nov. 13, 14, 15 


Chief Justice Joseph Wein- The Mid-Year Meeting of the 
traub has fixed Friday, November 
7 as the date for the 1958 Judi- 
cial Conference of Magistrates, 
according to an announcement 
by Edward B. McConnell, Ad- 
ministrative Director of the 
Courts. The session will begin at 
10 A. M. in the War Memorial 
Building, Trenton. 
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Forum on Real Property, | 


Probate and Trust Law 


Judge Hall and Trachtman To 


Speak; Former Vice Chancellor 
Berry Moderator 


The Real Property, 


Jersey Bar Association will hold 


a forum at the midwinter meet- | urt, p | 
'area of civil liberties, have gone 


ing of the bar association at the 
Berkeley Carteret Hotel, 
Park, New Jersey, Friday, Novem- 
ber 14, 1958 at 2 P. M. The speak- 


ers will be Judge Frederick W. | 


Hall, of the Appellate Division of 
the New Jersey Superior Court 
and Joseph Trachtman, of New 
York City, past chairman of the 
American Bar Association, Real 


Property, Probate and Trust 
Section and an authority on 
Estate Planning. Maja Leon 


Berry, a former Vice-Chancellor, 
will act as Moderator. 

The members of the real prop- 
erty panel, will be William H. 
Donnelly, Standing Master, Su- 
perior Court of New Jersey, Saul 
Tischler, Vice-Chairman of the 
section, and Charles Alan Philips 
of Newark. The members of the 
probate and trust panel will be 
Edward J. Patten, Secretary of 
State, Harrison F. Durand, of 
Newark and Francis J. Ward of 
Toms River. William P. Elliot of 
Plainfield will act as Chairman. 

Questions to be submitted to 
the speakers and members of 


the panel should be mailed to) 


David H. Schantz, Secretary of 
the section, 
Camden, N. J., 
November 1, 1958. 


on or before 


Bergen County Bar Ass'n 


Nominations 


The annual meeting of the 
Bergen County Bar Association 
for the election of officers will 
take place on Tuesday, December 
2, 1958 at 4:00 P. M. in Judge 
Leyden’s Courtroom. 
The Nominating Committee of 
the Bergen County Bar Associa- 
tion has submitted the following 
suggestions and nominations to 
office for the ensuing election: 
President—Charles L. Bertini 
Vice President—Hon. Lawrence 
Cavinato 

Second Vice President 
R. Morrison 

Treasurer—LeRoy B. Huckin 

Secretary—Maurice S. Austin 

Trustees for one year 

Walter Gehringer 

Bruce Losche 

Harold Okin 

Trustees for two years 

Ralph Leder 

Jacob Schneider 

Joseph Fitzpatrick 

Trustee for three years for the 
balance of the unexpired 
term expiring in 1959 

John Mooney 

The Nominating Committee 
consisted of Francis V. D. Lloyd, 
Paul T. Huckin, Jacob Schneider, 
Harold M. Nitto, and Hon. J. Wal- 
lace Leyden, Chairman. 


William 





Conference On Law Of 
Territorial Waters 


A conference on the interna- 
tional law of territorial waters 
and international rivers will be 
held at the Northwestern Uni- 
versity law school Saturday, 
et. 2. 

“Can Communist 
Iceland Extend Unilaterally 
Their Territorial Waters. to 
Twelve Miles?” will be discussed 
at 12:15 p. m. by William W. 
Bishop Jr., professor of law at 
the University of Michigan. The 
lecture will be held following a 
luncheon in Abbott Hall, 710 N. 
Lake Shore dr., Chicago. 

Maxwell Cohen, professor of 
law at McGill University, Mont- 
real, will speak on “Uses of 
Waters of International Rivers: 
Controlled by International 
Law?” at 2:00 p. m. at the law 
school, 357 E. Chicago Ave. 


China and 


Probate | 


and Trust Section of the New| 7. 
|agree with some of the decisions 


Asbury | 


}bench and bar are 


702 Wilson Building, | 
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Voice of the Bar 


Comment and Criticism Invited 








Editor, New Jersey Law Journal 
I wish to register my vote of 


|confidence in the United States 
It seems that 


Supreme Court. 
those who most violently dis- 
of the court, particularly in the 


beyond criticizm of specific 
court decisions and have public- 
ly attacked or at least impugned 
the motives of the Court. This 
creates an unfortunate impres- 
sion in the public mind that the 
in revolt. I 
do not believe this is true. 

When we consider the fact 
that the Supreme Court does 
not pass on run-of-the-mill prob- 
lems, but, rather, grapples with 
the thorniest issues arising in 
our legal systems, it is not sur- 
prising that the court itself 
divides on these issues and that 
some people are dissatisfied with 
the results for various reasons. 
However, I believe that most 
lawyers and judges more often 
agree rather than disagree with 
most decisions of the court. The 
court has shown great courage 
and good sense in dealing with 
difficult problems. 

While it is the duty of mem- 
bers of the bar to comment upon 
and criticize decisions which 
may seem unsound, it is harm- 
ful to the judicial system and 
unfair to the members of 
court, who cannot answer back 
to attack the motives of mem- 
bers of the court or to generalize 
criticizm without regard to spe- 
cific decisions. 

Most attorneys do not usually 
find occasion to register their 
support of court decisions. How 
ever, in view of the nature of 
the attacks being made upon 
the court, it may be appropriate 
to say a few good words now an 
then, even if it appears to be 
like a vote against sin. 

Very truly yours, 

Bernard Chazen 


Health Law Center 
Created 


The University of Pittsburg! 
fast becoming one of the le: 
medical research institutions 
the world, has moved one s 
further in that direction 
establishing a unique health lav 
center. 

Following on the heels of ts 
work on the polio vaccine 
the studies on alcoholism, 
new health law center ext 
the University’s activities 
the comparatively xpl 
field of health and hospital jums 
prudence. 

Functioning within the 
uate school of public hea 
new center is an outgrowt 
a two year hospital law re 
study made possible by ; 
528. grant from the National 
Institutes of Health. 

Director of the new center * 
John F. Horty, Jr., an attor, 
and associate research pro 
of health law who has 
pated in the hospital law : 
since its inception back 
September of 1956. 

Now with the hospital 
study nearing comple 
the permanent health 1a‘ 
to serve as clearin<; hou 
medical-legal a 



































informa 
University expects to “ex! 
operations into other 
health law—public heal 
ing, dentistry, pharmacy 
medicine. - 
But the main task of thé 
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Mr. Horty, 
sults of the two year, 
study of hospital law. 


























the findings would be Prés 
in two volumes—one ! for 
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Impartial Medical Panels 
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sorship is provided by the Su- 
preme Court, the Association of 
the Bar, and the New York 
County Lawyers Association. 

The rationale and substance 
of the plan is as follows: it has 
been found possible to settle 
many of these cases in pre-trial 
conferences, but conflicting 
medical testimony often 
confused the issues, not only in 
the minds of the conference 
judges, but also in those of trial 
judges and juries. It is proposed 
that there be set up several 
panels of physicians engaged in 
various fields of medical practice, 
men of the highest professional 
competence who are neither 
habitual witnesses nor associated 
with agencies involved in such 
cases. These physicians are only 
to be called upon when there is 
reasonable doubt as to medical 
testimony for the plaintiff or 
defendant and they will be called 
for by the judges in regular 
rotation. When called upon, the 
judge will refer the patient to 
the physician’s office by appoint- 
ment. The physician will exam- 
ine the patient and render a 
report to the judge, copies of the 
report to be made available to 
the contending parties. in other 
words, the physician is acting 
as a friend to the court. It is 
anticipated that a great majority 
of these cases may be settled at 
this point. In a limited number, 
however, they may go on to trial; 
in which case the panel physi- 
cian may have to appear, again 
as authority and friend of the 
court without regard for plain- 
tiff or defendant. 

Because of the professional 
standing of the panel physicians, 
no set schedule of remuneration 
for these medical services is to 
be set up. It is expected that 
each man will render his regular, 
reasonable bill for his services, 
realizing that there is a distinct 
element of public service in his 
cooperation. After approval by 
the judge, these bills will be paid 
by an office set up for the pur- 
pose in the Supreme Court build- 
ing. 

This plan is an earnest effort 
n the part of the bench, bar 


hac 
41a 






oO 


and medicine to accelerate the 
disposition of these liability 
cases, mete out better justice 
and wipe out the intolerable 
medico-legal confusion which 






has characterized our courts for 
too many years. With bench, bar 
and medicine minded to coop- 
erate, this can be done. 

I have been authorized by 
the Joint Conference Committee 
of the Academy and the County 
Medical Society to invite you 

serve as one of the physicians 
on the panel dealing with 
The Committee earnestly hopes 
that under the conditions set 








forth above, you can see your é 


way clear to help the medical 
profession perform this impor- 
tant public service. 


Would you be good enough to i 


communicate with me as early 
as possible by letter or telephone 
here at the Academy, giving me 
your reaction to this proposal. 

Very sincerely yours, 

Howard Reid Craig, M. D. 
Director” 

Only three individuals declined 
and these gave personal reasons 
for their inability to serve. The 
general tenor of the affirmative 
replies was to the effect that 
although the physicians disliked 
intensely and avoided, if possible, 
appearance in court, a sense of 
public duty and public service 
prompted their acceptance of 
the responsibility. 

The distribution of the special- 
ists by categories is of interest: 
General surgery 
Plastic Surgery 
Ophthalmology 
Dermatology 
Neurosurgery 
Psychiatry 
Roentgenology 
Obstetrics & gynecology 
Genito-urinary surgery 
Orthopedics 
Internal Medicine 
Cardiovascular disease 
Tuberculosis 
Neurology 
Neuropsychiatry 
Otolaryngology 
Endocrinology 
Malignancy & trauma 

Judge Peck has described the 
mechanics of calling for the 
services of the panelists. How- 
ever, I believe it worthwhile to 
read the directive and informa- 
tion which is sent to each physi- 
cian panel member when a case 
is referred to him: 


INFORMATION FOR PANEL 
SPECIALISTS 


1. You are in complete control 
of the conduct of the examina- 
tion. Any attorneys who may be 
in attendance are there for your 
convenience and to assist you, 
if you wish them to do so. You 
may, if you desire, exclude them 
from the room in which you 


_ 


_ 
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Com. August Heckman, of Jersey City, presenting placque to Hon. Robert Carey on his over 50 years 
as a practicing attorney. (2nd from 1) Alan Kraut, president Hudson Bar Association, and Louis P. 
Brenner, Program Chairman. The presentation was made at a Dinner-meeting of the Hudson County 
Bar Ass’n at the Hotel Plaza, Jersey City, on October 16th. 





appears a statement that coun- 
sel in the case have been in- 
structed to submit to you their 
own medical reports, etc., by a 
certain date. This date is usually 
a few days before the time of 
the examination. This is intend- 
ed to give you time to go over 
the background material in ad- 
vance of the appearance of the 
“patient”. Occasionally the at- 
torneys have difficulty in pro- 
viding this material in time, in 
spite of the instructions of this 
office. It is suggested that if 
these records are not received 
by you by the day before the ex- 
amination date, you call this 
office and an attempt will be 
made to correct the situation. 
With regard to the hospital 
charts, X-rays, test reports, etc. 
taken in the hospital, we have 
been able to establish a pro- 
cedure whereby the attorney 
subpoenas the hospital’s records 
for delivery directly to your of- 





conduct the actual physical ex- 
amination of the litigant. 

2. This office is ready to ace | 
commodate itself to your con-}| 
venience as to time. If at any| 
time you are too busy to handle} 
an examination for us, please do} 


not hesitate to say so and we'll 


the panel. 

3. It is the intention of this| 
office to see that you have all} 
the available medical back- 
ground material on each case 
before the examination takes 
place. At the bottom of the let- | 
ter which is sent to you confirm- | 
ing the appointment agreed up- 
on over the telephone, there} 
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|avoidable to 


| consult 
|report is typed 


fice. You keep the records in 
your possession until you have 
no further use for them. Then, 
if you call the record room of the 
hospital involved, they will have 
a messenger call for the record. 

4. In view of the fact that in 
many cases the names of the 


doctors who have treated or ex- 
lamined the litigant are confi- 
dential, it is advisable, wherever 


oid mentioning the 
doctors whose re- 
submitted to 


possible, to av 
names of the 
ports have been 


you by counsel. This applies 
particularly the written re- 
port made by you, a copy of 


which is supplied to all parties 
in the case. If you find it un- 
these names 
report, please 
this office before your 


writter 


in your 


5. You are authorized to order 
X-rays, EEKs, EEGs, or other es- 
sential tests required to assist 





you in your examination. These 





should be made at the same rea- 
sonable rate nd on the same 
basis as you use to set your fees 
in the cases referred to you by 
this office would be con- 
venienient these charges 
made by outside persons to be 
billed to you directly and for you 
to include that charge as an 
item in your bill to us. This sys- 
tem is suggested, provided it 
doesn’t unduly interfere with 
your normal procedure. If it 
does, do it your way 


6. Regarding bills, one 
copy of the bill, sent with your 
reports, is sufficient. If your bill 
has not been paid within three 
months after its date, it would 
be appreciated if you would have 
your secretary call this office. It 
may possibly have been over- 
looked and this reminder would 
be welcomed. 


7. The panel specialist should 
retain plates, EEGs, EEKs and 
other laboratory reports ordered 
by him to assist in formulating 
his opinion. (This does not in- 
clude original hospital records.) 
In the first instance, the court is 
mainly interested in the panel 
specialist’s interpretation and 
conclusions on these X-ray plates, 
etc. Secondly, in the future, if| 
the panel specialist should be| 
called upon to testify in court, 
he will have readily accessible, | 
in his office, the complete file in 
the case. 


8. We have a deadline to meet 
in each case, the date upon 
which the Court has arranged 
the conference following your, 
report. However, wherever pos- 
sible, we will forego our dead- 
line for your convenience, at 
your request for more time. 
Please call this office and if 
possible, advise when we can ex- 
pect your report. 


9. All communications regard- 
ing your availability for testify- 
ing in a case in which you have 
made a report should be had 


through this office, rather than 
directly with the attorneys. We 
are in a better position to make 
the most convenient arrange- 
ments as to your time. If you are 
requested by any attorney to 
testify in any of the cases han- 
dled by this office, please advise 
the attorney that this office will 
have to handle all communica- 
tions. 

10. Any questions on procedure 
or anything else regarding this 
entire project will be answered 
to the best of our ability if you 
will please call Mr. Abraham at 
Worth 2-6500, Extension 116. He 
is at your service from 9:45 a. m. 


(Continued on page 6, col. 5) 
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Review of U.S. Supreme Court's 
Work 


ALIENS AND CITIZENSHIP 


The article that follows is the eighth 
in a series briefly summarizing the 
opinions and work of the Supreme 
Court during its recent Term. The pre- 
ceding articles reviewed the highlights 
and statistics of the Term, decisions 
on business regulations, taxation, labor 
relations, government personnel and 
property, and jurisdiction and _pro- 
cedure. 

At least five—and perhaps six 
—Supreme Court votes can be 
mustered to support the propo- 
sition that Congress can decree 
expatriation when this drastic 
sanction is reasonably calculat- 
ed to achieve a legitimate con- 
gressional objective. The doubt 
as to the sixth vote arises from 
Mr. Justice Whittaker’s position. 
He wrote that expatriation can 
be decreed for embarrassing our 
foreign relations, but he also 
concurred in the Chief Justice’s 
view that citizenship is not sub- 
ject to the general powers of the 
national government and there- 
fore cannot be divested in the 
exercise of those powers. 
Foreign Elections 

In its opinion upholding the 
expatriation of a native-born 
citizen—under Section 401(e) of 
the 1940 Nationality Act—for 
voting in a foreign election, five 
justices, while admitting that 
the Constitution contains no 
specific grant to Congress of 
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power to enact legislation for 
the regulation of foreign affairs, 
had no doubt of the existence 
of this power in the law-making 
organ of the Nation. “The States 
that joined together to form a 
single Nation and to create, 
through the Constitution, a 
Federal Government to conduct 
the affairs of that Nation must 
be held to have granted that 
government the powers indis- 
pensable to its functioning ef- 
fectively in the company of sov- 
ereign nations. The government 
must be able not only to deal 
affirmatively with foreign na- 
tions, as it does through the 
maintenance of diplomatic re- 
lations with them and the pro- 
tection of American citizens 
sojourning within their terri- 
tories. It must also be able to 
reduce to a minimum the fric- 
tions that are unavoidable in a 
world of sovereigns sensitive in 
matters touching their dignity 
and interests.” 


But broad as the National 
Government’s power to regulate 
foreign affairs must necessarily 
be, the Court asserted that it is 
not without limitation. ‘‘The re- 
strictions confining Congress in 
the exercise of any of the powers 
expressly delegated to it in the 
Constitution apply with equal 
vigor when that body seeks to 
regulate our relations with other 
nations. Since Congress may not 
act arbitrarily, a rational nexus 
must exist between the content 
of a specific power in Congress 
and the action of Congress in 
carrying that power into execu- 
tion. More simply stated, the 
means—in this case, withdrawal 
of citizenship—must be reason- 
ably related to the end—here, 
regulation of foreign affairs. The 
inquiry—and, in the case before 
us, the sole inquiry—into which 
this Court must enter is whether 
or not Congress may have con- 
cluded not unreasonably that 
there is a relevant connection 
between this fundamental source 
of power and the ultimate leg- 
islative action.” 
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In ascertaining whether Con- 
| gress’ power to deal with foreign 
‘relations may reasonably be 
deemed to include a power to 
generally with the active parti- 
cipation of American citizens in 
foreign political elections, the 
Court found that experience 
amply attests that in this day 
of rapid communication and 
widespread use of propaganda, 
the activities of the citizens of 
one nation when in another 
country can easily cause serious 
embarrassment to their own 
government as well as to their 
fellow citizens. Congress cannot 
be denied the reasonable belief 
that these difficulties might 
well become acute when a citi- 
zen of one country chooses to 
participate in the political or 
governmental affairs of another 
country. 

It follows, the Court continued, 
that such activity is regulable by 
Congress under its power to deal 
with foreign affairs. 

Finally, the question is wheth- 
er, given the power to attach 
some sort of consequence to 
voting in a foreign political elec- 
tion, Congress could attach loss 
of nationality to it. The opinion 
stated: “The importance and 
extreme delicacy of the matters 
here sought to be regulated de- 
mand that Congress be permit- 
ted ample scope in selecting ap- 

ropriate modes for accomplish- 
ing its purpose. The critical con- 
nection between this conduct 
and loss of citizenship is the 
fact that it is the possession of 
American citizenship by a per- 
son committing the act that 
makes the act potentially em- 
barrassing to the American Gov- 
ernment and pregnant with the 
possibility of embroiling this 
country in disputes with other 
nations. The termination of citi- 
zenship terminates the problem. 
Moreover, the fact is not without 


significance that Congress has 
irrationally, as importing not 
interpreted this conduct, not 


only something less than com- 
plete and unswerving allegiance 
to the United States but also 
elements of an allegiance to an- 
other country in some measure, 
at least, inconsistent with Amer- 
ican citizenship.” 

Mr. Justice Whittaker, while 
dissenting, agreed with the ma- 
jority that Congress may expat- 
riate a citizen for an act that it 
may reasonably find to be 
fraught with the danger of em- 
broiling our government in an 
international dispute or of em- 
barrassing it in the conduct of 
foreign affairs. His dissent was 
based on the fact that the stat- 
ute was too broadly written to 


be sustained upon that ground. 
Section 401 expatriates an Amer- 
ican citizen simply for “voting 
in a political election in a for- 
eign state.” Voting in a political 
election in a particular foreign 
state, Mr. Justice Whittaker ex- 
plained, may be open to aliens 
under the laws of that state as 
it was in presidential elections 
in the United States until 1928. 
Where that is so, such legalized 
voting by an American citizen 
cannot reasonably be said to be 
fraught with the danger of em- 
broiling our government in an 
international dispute or of em- 
barrassing it. 


The Chief Justice, joined by: 


Mr. Justice Black and Mr. Jus- 
tice Douglas, dissented. They 
took the position: “Under our 
form of government, as estab- 
lished by the Constitution, the 
citizenship of the lawfully na- 
turalized and the native-born 
cannot be taken from them.” 
Voluntary Expatriation 

Of course, they conceded that 
citizenship can be voluntarily 
relinquished. The precise issue 
posed by Section 401(e), accord- 
ing to the dissenters is whether 
the conduct it describes invari- 
ably involves a dilution of un- 
divided allegiance sufficient to 
show a voluntary abandonment 
of citizenship. Doubtless, under 
some circumstances, a vote in a 
foreign election woud have this 
effect. But the fatal defect in 
this statute is that its applica- 
tion is not limited to those situ- 
ations that may rationally be 
said to constitute an abandon- 
ment of citizenship. They con- 
cluded: 

“The government is without 
power to take citizenship away 
from a native-born or lawfully 
naturalized American. The four- 
teenth Amendment recognizes 
that this priceless right is im- 
mune from the exercise of gov- 
ernmental powers. If the govern- 
ment determines that certain 
conduct by United States citizens 
should be prohibited because of 
anticipated injurious conse- 
quences to the conduct of for- 
eign affairs or to some other 
legitimate governmental inter- 
est, it may within the limits of 
the Constitution proscribe such 
activity and assess appropriate 
punishment. But every exercise 
of governmental power must 
find its source in the Constitu- 
tion. The power to denationalize 
is not within the letter or the 
spirit of the powers with which 
our government was endowed. 
The citizen may elect to re- 
nounce his citizenship, and un- 
der some circumstances he may 
be found to have abandoned his 
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status by voluntarily performing 
acts that compromise his un- 
divided allegiance to his country. 
The mere act of voting in a 
foreign election, however, with- 
out regard to the circumstances 
attending the participation, is 
not sufficient to show a volun- 
tary abandonment of citizenship. 
The record in this case does not 
disclose any of the circumstances 
under which this petitioner vot- 
ed. We know only the bare fact 
that he cast a ballot. The basic 
right of American citizenship 
has been too dearly won to be 
so lightly lost.” (Perez v. Brow- 
nell, 26 LW 4206) 

Desertion 

Somewhat paradoxically, while 
upholding expatriation for vot- 
ing in a foreign election, the 
Court blocked Congress’ attempt 
to expatriate war-time deserters. 

However, no five justices agreed 
as to the reasons for the lack 
of power in Congress. The Chief 
Justice, joined by Mr. Justice 
Black, Mr. Justice Douglas, and 
Mr. Justice Whittaker, first re- 
iterated the conviction expressed 
in the Perez dissent that “citi- 
zenship is not subject to 
general powers of the national 
government and therefore can- 
not be divested in the exercise 
of those powers.” 

However, since in Perez the 
majority of the Court concluded 
that citizenship may be divested 
in the exercise of some govern- 
mental power, they took the 
position that the use of dena- 


ne 
tile 


(Continued on page 7, col. 1 








Impartial Medical Panels 


(Continued from page 5 


to 1:00 p. m. and from 2 to4p.m 
Monday through Friday. 
William H. Abraham 
Clerk of Medical Report of- 
fice”’ 

The basic function of the panel 
physician, a recognized expert, 
is to review the case in its en- 
tirety in the light of his own 
knowledge, training and exper- 
ience and having done so, trans- 
mit his opinion to the court. It 
is of interest that out of 100 
cases reviewed by the medical 
consultant to the study, 
were 24 cases in which by th 
experts’ opinions 














there were 
errors in X-ray technique Or in 
terpretation. It is of further in- 
terest that out of the sa one 
hundred cases there were <¢/ 
cases in which a diagnosis 0} 
fracture of the skull or cere 
concussion or both was 
but no spinal puncture w 
to confirm or deny the diagn 
These two examples alone 
for more expert X-ray di 
and greater use of lumba 
tures and electro enc 
graphy. Particularly is this t 
in case of head injuries a 
fractures. 

To those of us in 
who have been involved 
project, there is no doub 
the plan has materially incre¢ 
the possibility of finding 
medical facts in litigated 
that it has a prophylacti 
on the character and |! 
tion of medical testim 
general whether in 
conference or in court 
it has pointed the way t 
diagnosis in cases of trau 

The system has been em: 
successful in the stage Of Y* 


trial conference, helping to 






















comes to court actions, # 
possible that some minor moc 
cations may be necessary, "t° 
these will not detract from - 
soundness of the basic p F 
of unbiased, neutral ™ 
consultations to the court. 


ee 
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vious that expatriation cannot 
in any wise avoid the harm 
apprehended by Congress. After 


(Continued from page 6) 





tionalization as a punishment is 


— Hs the Eighth — the act o fedsertion, only pun- 
peice 2 og oo and UN-/|ishment can follow, for the 
usual punishment. harm has been done. The de- 


“There may be involved no 



















mas "iis a a ' serter, moreover, does not cease 
pay sical oo eo act to be an American citizen at the 
a ae eee a a moment he deserts. Indeed, even 
iii selin tn cman Cee conviction does ont neces- 
Brera It one in a 4 si i sarily affect his expatriation, for 
a se ae condition precedent to loss of 
ture, for it destroys for the in- CHEAT _ Therefore, = & 
dividual the political existence DASE = mate - = 
that was centuries in the de- ewer of desertion, it must 
lopment. The punishment stand together with death and 
strips the citizen of his status eee ae a form of 
the national and international punishment. Pe 
political community. s very Looking at expatriation as 
existence is at the sufferance of Punishment, Mr. Justice Brennan 
the country in which he happens found it “perfectly obvious that 
to find himself. While any one ‘t constitutes the very antithesis 
country may accord him some ©f rehabilitation, for instead of 
rights, and presumably as long Suiding the offender back int 
as he remained in 0 the useful paths of society it 


excommunicates him and makes 
him, literally, an outcast, I can 
think of no more certain way in 
which to make a man in whom, 


would enjoy 
rights of an alien, 
do so because 
ss. Furthermore, | 


iii 





of even the limited rights of an perhaps, rest the seeds of ser- 
ious antisocial behavior, more 


en might be subject 





likely to pursue further a career 






























mination at any time by ar 
of deportation. In s of unlawful activity than to 
atriate has lost the place on him the stigma of the 
ave rights. derelict, uncertain of many of 

This punishment is offensive his basic rights.” 
to cardinal principles for whicl Four dissenters, speaking 
the Constitution stands. It sub- throug! h Mr. Jumice Frankfurter, 
ts the individual to a fate of found the necessary relationship 
r-increasing fear and di between expatri tion for deser- 
knows not what discrimir 1 tion ped the power to raise an 
is may be established against 4™™y; y denied that expatri- 
what proscript ions may be 2tion amounted to “punish- 
‘ted against him, and when it.” (Trop v. Dulles, 26 LW 

1d for what cause his existence 4219) 

his native land may be ter- In a third expatriation case, a 
ated. He may be subject to 7-2 majority of the Court held 
anishment, a fate v rsally tt when the government 
ried by civilized people. He is cla a citizen has acted in 
less, a condition deplored wey as to forfeit his 
n the nscrelvetgimgers community it has the burden of 
democracies. It nswer the voluntariness of his 


“by clear, convincing and 





suggest that all th 





















equences of this fate may EC — Reig op (Nishi- 

not be brought to bear on a kawa Vv. Dulles, 26 LW 4232) 

tateless person. 1e «6©threat le 

s the punishment obnox- With the government agreeing 
nat ne rignt to travel ia io 
War Power f the ‘liberty’ of which the 
This opinion, plus tha cannot be deprived with- 
Justice Brennan, forn > due process of law of the 
five-justice majority neces Amendment,’ the Court 
ul the statute—one of ished freedom of movement 
leral statutes to be ic in our scheme of values 
Freedom of movement across 


1 unconstitutional 















ars. However, Mr. r in either direction, and 
I in based his conc I rs as well, was a 
n fact that there was no part of our history,” the Court 
connection between the lained, in holding that the 
Darticular legislative e nent ry of State has no au- 
and the war power g i to to condition issuance os 
Congress by the Constitution. ort on the applicant’s 
The history of the provision 1g of a non-Communist 
nows, Justice Brennan tin- —— 
the essential con S- However, no decision as to the 


1¢d, that 





h freedom to travel 





to extent to wile 









purpose was a resp p 
e of the uiticexy in urtailed was necessary. 
ining discipline the ur concern was with 
‘forces, especially during the extent, if any to which Con- 
has authorized its curtail- 


r time 





the power of the Sec- 
y of State over the issuance 





power to 
































mies is the power to deal h of sports is expressed in 
€ problem of desertion, an act broad terms, the Court found it 
structive, not only of was apparently long exercised 
military establishment as quite narrowly. The cases of re- 

n, but, more importantly, of fusal of passports fell into two 
on’s ability to wage war categories, first, questions per- 

y. But granting that us to the citizenship of the 

is authorized to deal applicant and his allegiance to 

evil of desertion, we the United States had to be 
inquire whether ex- resolved by the Secretary. Sec- 

n is a means reasonably ond, was the question whether 


he applicant was participating 
was participating in any illegal 
conduct, trying to escape tne 
jils of the law, promoting pass- 


this 





«culated to achieve 
: nd and thereby design 
>r the ultimate cong 
objective—the succe 












ing of war. * * * port frauds, or otherwise engag- 
_ tis difficult, indeed, to see ing incon — that would violate 
*¥ expatriation of the deserter the lav the United States 





war except as it per 
t function when im- “The 
punishment. andl is ob- 





Pati asserted: 
grounds for refusal as- 
serted here do not relate to citi- 
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zenship or allegiance on the one 


hand or to criminal or unlawful 
conduct on the other. Yet, so far 
as relevant here, those two are 
the only ones which it could 
fairly wi argued were adopted 
by Congress in light of prior ad- 
ministrative practice. One can 
find in the records of the State 
Department rulings of subordin- 
ates covering a wider range of 
activities than the two indicated. 
But as respects Communists 
these are scattered rulings and 
not consi — of one pattern. 
We can say with assurance that 
whatever have been the 











Hews 





practice after 1926, at the time 
the Act of July 3, 1926, was 
adopted, I administrative 
practice, so far as relevant here, 
had jelled on around the two 





categories mentioned. We, there- 





fore, hesitate to impute to Con- 
gress, when in 1952 it made a 
passport necessary for foreign 


travel and left its issuance to 
the discretion of the Secretary 
of State irpose to give him 
unbridled discretion to grant or 
withhold sport from a citi- 
zen for substantive reason 
he may choose.’ 





The Court hesitated to find in 
the broad eneralized power 
conferred Secretary any 
authority rench so heavily 
on the right the citizen. 

Mr. Justice Clark, Mr. Justice 


Burton, Mr. Justice Harlan, and 





Mr. Justice Whittaker dissented. 
They were convinced by history 
that denials of passports for 
security reasons have been both 


a part of the administrative 
practice and purpose of the 
legislation Dulles, 26 

LW 4413 

Again dividing 
a companion 


Kent 


5-4, the Court 


in case held that 





the Secretary of State has no 
authority t base a _ passport 
denial upon finding that an 
applicant broad for the 
purpose of engaging in activities 
that would advance the Com- 
munist cause Dayton v. Dulles, 
26 LW 4421 

Communists 


Despite Mr. Justice Harlan’s 





protest this record is at 
least as stron that in Gal- 
van,” 347 U. S. 522, 22 LW 4257, 
a five-justice ma ty held that 
an alien wh ined the Com- 
munist Party f the United 
States in 1935 ht for some- 
thing to « clothes and 
shelter” ra in “dissat- 
isfactio1 1 with living under de- 
mocra had not established a 





association 
deportation 
the Internal 


meaningful 
subjecting 
under Section 22 of 


Security Act 

The authorit for the order 
deporting the derive, the 
opinion explained, from the In- 
ternal Security of 1950, as 
amended by the Act of March 28, 
1951, 65 Stat. 28. The Amend- 
nent directec Attorney Gen- 


eral not to include membership 





or affliation ‘‘which is or was 
solely (a) when under 16 years 
of age, (b) o; tion of law, or 
(ec) for purpc of obtaining em- 
ployment, food rations, or other 
essentials of living, and where 
necessary for such purposes.” 
“As pointed out in Galvan v 
Press, * * * at 527, the legislative 
history of this amendatory stat- 
ute shows that t three speci- 
fied qualifications are not to be 








arrow ex- 
considered 
spirit in 





Strictly appliec I 
ceptions but are to be 









as illustrative 

which the rigorous provisions 
regarding dep ibility of Sec. 
22(2) are to be construed. There 
must be a substantial basis for 


committed 
munist Party 
ess that he was 
nization known 


finding that an alier 
himself to the Com 
in conscious! 
‘joining an org 












as the Communist Party which 
operates as a d t and active 
political organization > 347 
U. S., at 528. 

“Bearing in mind the solidity 
of proof that is required for a 
judgment entailing the conse- 


oortation, partic- 
of an old man 


quences of dé 
ularly in the case 








|who has lived in this country 


for forty years, cf. Ng Fung Ho v. 


| White, 259 U. S. 276, 284, we can- 


not say that the unchallenged 
aecount given by petitioner of 
his relations to the Communist 
Party establishes the kind of 
meaningful association required 
by the alleviating Amendment of 
1951 as expounded by its sponsor, 
Senator McCarran and his leg- 
islative collaborator, Senator 
Ferguson. (See 97 Cong. Rec. 2368 
and 2387.) All that the Immigra- 
tion authorities went on is what 


the petitioner himself said, for | 
his truthfulness was not called | 


into question. From his own 
testimony in 1947, which is all 
there is, the dominating impulse 
to his ‘affiliation’ with the Com- 
munist Party may well have been 
wholly devoid of any ‘political’ 
implications. To be sure, he was 
a ‘salesman’ in a Communist 
book store, but he ‘didn’t get a 
penny there.’ Presumably he had 
to live on something and fur- 
ther inquiry might have elicited 
that he was getting the neces- 
Sities of life for his workin the 
book store. Nor is there a hint 
in the record that this was not 
a bona fide book shop.” 

The differences on the facts 
between Galvan and this case 
are, the Court concluded, “too 
obvious to be detailed.” 

Mr. Justice Harlan, dissenting, 
with whom Mr. Justice Burton, 
yh Justice Clark, and Mr. Jus- 

ice Whittaker agreed, regretted 
his ‘ ‘inability to join the Court’s 
opinion, for its effort to find a 
way out from the rigors of a 
statute has alluring appeal.” 

In Galvan, the dissent con- 
tinued, the Court, in rejecting 
the contention that the statute 
should be interpreted as not 
reaching persons who joined or 
remained members of the Com- 
munist Party without knowledge 
of its tenets of force and vio- 
lence, stated: “It is enough that 
the alien joined the Party, aware 
that he was joining an organi- 
zation known as the Communist 
Party which operates as a dis- 
tinct and active organization, 
and that he did so of his own 
free will.’ The record here 
leaves “no room for the con-, 
clusion that [the alien] was un- 
aware that the Communist Party 
was ‘a distinct and active politi- 
cal organization.’” (Rowoldt v. 
Perfetto, 26 LW 4034) 

Communist Party membership 
was also involved in a dena- 
turalization case and another 
deportation case. 

In the denaturalization deci- 
sion, the Court found proof that 
a naturalized citizen had been 
a member and functionary of 
the Communist Party insuffi- 
cient to sustain the Govern- 
ment’s denaturalization charges 
of fraud and lack of attachment 
to the principles of the Consti- 
tution. Mareaeee, a query on the 
application for citizenship: ‘Do 
you belong to * * * any organ- 
ization which teaches * * * an- 
archy or overthrow of existing 
government,” that followed a 
question relating solely to be- 
lief in anarchy was found not 
to be sufficiently clear to require 
the applicant to disclose mem- 
eee ey a See 


bership in the Communist Party. 
A subsidiary holding was that 
an Immigration and Naturali- 
zation Service attorney’s affi- 
davit reciting facts appearing 
in the Service’s official records 
satisfies the denaturalization 
“ood cause” affidavit required 
by Section 340(a) of the 1952 
Immigration and Nationality 
Act and Section 338(a) of the 
1940 Nationality Act. (Nowak v. 
U. S.; Maisenberg v. U. S. 26 LW 
4343, 4346) 
Deportation 

In the deportation case, an 
alien who entered the United 
States in 1923, was a member of 
the Communist Party from 1932 
through 1936, left the United 
States in 1937, returned in 1938 
as a “quota immigrant,” and 
was admitted “for permanent 
residence,” and who also “enter- 
ed” the United States in 1939 
following a one-day Mexican 
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ALABAMA DIVORCES 


by Morris N. Hartman 


Is an Alabama divorce, based 
on a one-day residence in that 


state, valid in New Jersey? 


Inquiries of the above nature 
have come to me in increasing 
Others report 
that New Jersey residents are 
increasing use of the 
Alabama courts to dissolve their 
marriage. One lawyer reported 
that he had recently been in re- 
ceipt of a letter, which appears 
from an 


volume of late. 


making 


to be mimeographed, 
Alabama attorney calling atten- 
tion to the availability of Ala- 
bama courts 
poses. 

The sufficiently 


problem is 


important to be placed on the 


agenda of a meeting of the 


Family Law Committee of the 


New Jersey State Bar Associa- 
tion, to be held on October 27, 
1958, at the Essex County Bar 
Association’s Law Library, 744 
Broad Street, Newark New Jer- 
sey. The Committee invites the 
views and opinions of all attor- 


neys. These may be communi- | 
cated in writing to the Chair-| 


man of the Committee, 277 
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for divorce pur- 
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North Broad Street, Elizabeth, | visory. 
New Jersey. Those who wish to 
attend the meeting in person) 
are cordially invited to appear 
and present their views. 

Some lawyers are of the opin- 
ion that Alabama divorces, based 
on a one-day residence, are 
about as invalid as Mexican de- 
crees. Others take the view that 
there is no substantial differ- 
ence between a one-day resi- 
dence in Alabama and a six- 
week residence in Nevada and, 
on that premise, argue that the 
Fuil Faith and Credit Clause of 
the Federal Constitution com- 
mands that New Jersey give re- 
spect to the Alabama decree 
just as they are bound to give 
that credit to a Nevada decree | 
in cases where the defendant 
has filed an appearance. In the 


on my personal 


and effect 


the defendant in the action ap- 
pears therein. 

The Alabama statute on juris- 
diction is to be found in the 
Alabama Code, Title 34, Section 
29. The original statute provided 
a one year residence before the 
bill for divorce. Section 29 of 
that Statute was amended to 
read as follows: 

“When the defendant is a 
nonresident, the other party 


latter regard, full reliance is} 1) the marriage must have 
vs oS 

Placed on the U.S. Supreme; jpeen a bona fide resident of 

Court decisions in Coe vs. Coe | this State for one year next 


and Sherrer vs. Sherrer. 

The matter which gives attor- | 
neys their main concern is the! 
ethics involved in these trans- 
actions. As to this, attention is} section shall not be of force 
| directed to our Supreme Court) and effect when the Court has 
ae ot a anise fg sa jurisdiction of both parties = 
| N. J. , 06) wherein tion.”” Approve 
|Court pointed out the extent to| moter ogee 
|; which the attorney-client rela- | 
|tionship could legitimately go} 
and beyond which there was the 
danger of perpetrating a fraud 


before the filing of the bill, 
which must be alleged in the 
bill and proved; provided how- 
ever, the provisions of this 


1945, p. 691.” 

[This quote is taken from the 
Jennings case which will be 
referred to shortly.] It would 


|efficacy of an Alabama divorce, | 
*|our opinion will be merely ad- | 


I have not had an opportunity | 
to completely review the Ala-| 
bama law on this subject but I| 
have for some years now dis-| 
'couraged the use of Alabama} 
courts by New Jersey residents 
opinion that 
Alabama divorces are of no force 
where based on a 
one-day residence, even though | 


July 6, 1945. Acts of Alabama, 
Ss 


Review of U. S. Supreme Court's Work 
ae ee 

‘the Alien Registration Act, is 
entitled to have his application 
for suspension of deportation 
considered under Section 244(a) 
(1) of the 1952 Immigration Na- 
tionality Act, dealing generally 
with “deportable aliens,” even 
though he cannot qualify for 
suspension of deportation under 
Section 244(a)(5), dealing spe- 
cifically with aliens deportable 
for failure to register (Dessaler- 
nos v. Savoretti, 26 LW 4251): 

The lack of evidence that any 
country was willing to receive an 
alien ordered deported invali- 
dated his conviction for will- 
fully failing to depart. Moreover, 


(Continued from page 7) 





visit, was held not deportable 
under Section 22 of the Internal 
Security Act as an “alien who 
had been, after entering, * * * a 
member of the Communist 
Party.” The Court explained 
that he was not a Communist 
Party member at the time of the 
1938 or 1939 entries or at any 
‘time thereafter. (Bonetti v. Rog- 
ers, 26 LW 4369). 

Other deportation cases re- 
sulted in holdings by the Court 
that: 

An alien who is deportable 
both as a nonimmigrant who has 
failed to comply with conditions ; é oA 
of that states. oud as o0 ate the Immigration and Naturali- 


: é zation Service’s notification to 
lw 5 egist er t ‘ ‘ 
| who has failed to register und the alien that it was making 


3 arrangements to effect his de- 

Middle-Aged Extrovert portation and would notify him 

Desirable Juror For when and where to present him- 

Plaintiff. NACCA Hears self for departure invalidated 
' 

| MILWAUKEE (ACCN) — The 


the alien’s conviction for will- 
fully failing to make timely ap- 
| middle-aged slightly overweight 
| extrovert who is president of his 


7 





plication for travel documents 


(Heikkinen v. U. S., 26 LW 4075); 
{club makes a desirable member 


and 
lof the jury from the plaintiff's, An alien who had been parol- 
|point of view, because he prob- 


ed in the United States while 
| ably will be generous in award- his admissibility was being de- 
'ing damages in personal injury 

| sui 


re es 


termined was not “within the 
United States’ for the purposes 


.o, eo 


in which the attorney could be 
particeps criminis. 

| The Family Law Committee 
| will consider the overall question 
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| ultimately report the results of 
its survey and opinion thereon. 
It should be pointed out that, up 
| to this time, there is no officially 











|/problem. Such opinions and 
views of the Family Law Com- 


Fire Adjusting 


SERVICE TO ATTORNEYS 


| of Alabama divorces and will | 


reported opinion, to my knowl- | 
| edge, that has dealt with the} 


appear that the amendment is 
contained in the proviso and it 
| seems apparent that the Legis- 
lature of the State of Alabama 
attempted to remove the one- 
year residence requirement in 
those cases where the defendant 
submitted to the jurisdiction of 
their courts by an appearance. 

Fortunately, for our purposes, 
this amendment was construed 
by the Alabama Supreme Court 
in Jennings vs. Jennings, 36 So. 








At the same time, a school- = Se oe 4h: 
| teacher, often underpaid, may be “enerals  discr y = al 
| stingy, especially if the plaintiff holding of ery ee val tr 
‘is a laborer making higher wages Section 243 (h) of the 1952 Im- ar 
| than he. migration and Nationality Act. Of 
| These and other points of psy- Moreover, the — to ao sic 
|chology in weeding out jurors the alien “immediately” fo anil to 
| were revealed by Craig Spangen- ee ae on Pe I 
n eak- , : A ST 
berg, Cleveland attorney, speak. | tion 237(a) of the 1952 Act, and sT 


| 
tion attorneys. 


| A teacher earning $4,000 a 
year is a dangerous juror be- 
cause “he’ll resent the fact that 
| some clod who went through the 


| ing before the annual seminar of 
| Wisconsin chapter of National 
| Assn. of Claimants’ Compensa- 


Section 18 of the Immigration 


Act of 1917, did not change the 
alien’s status to that of one 
the 


legally considered within 
United States under the 1952 Act. 
Ma v. Barber; Rogers v. Quan; 
26 LW 4400 and 4403) 
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Associated Adjusters 
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|mittee as may be forthcoming 
, will be primarily for the benefit | 
|of the lawyers in this state, and | 
lit should be stated that until | 
|our courts judicially review the) 















Our experience 








On the question of citizenship, 
the Court held that the inac- 
curacy of, and erroneous reports 
on, blood grouping tests to which 
Chinese claimants to U. S. citi- 
zenship through parentage were 
subjected required the remand 
of the case for new hearings by 


2d 236 (March 4, 1948), reh. den. | 
June 30, 1948. In that case the| 
wife filed her complaint for di- 
vorce in Alabama on the ground 
of habitual drunkenness and 
averred that both she and the} 
defendant resided in South 
Carolina. The husband filed an 


eighth grade is making $6,800 
and will take out his resentment 
on the laborer in a jury trial,” 
Spangenberg explained. 

He warned against the person 
who makes a fetish of being 
|neat. This person is often “very 
confused and disturbed inside” 


best interests of attorneys’ clients 


answer admitting all the alle- 
gations of the bill except the 
charge of drunkenness, which; 
he denied, and submitted him- | 
self to the jurisdiction of the! 
court. Without hearing the mat- 
ter on the merits, the Court, on 
its own motion, dismissed the 
bill for lack of jurisdiction. The 
wife appealed. The Alabama 
;}Supreme Court held that the 
|trial court lacked jurisdiction 
}to render a decree of divorce 
|when both parties were non-| 
| residents; that the judicial pow- 
ler to grant a divorce is founded 
|on domicile; that the Legislature 
|of Alabama could not act on a 
status (marriage) which is be- 





proves that the 











and our customers are best served 





by the spirit of cooperation that ex- 
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ists between the Members of the | 






Bar and this Institution. 
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TRUST DEPARTMENT 


yond the borders of the State 
of Alabama. 

The Jennings case is also re- 
ported in 3 ALR 2d 662 and is| 
nnotated beginning at page 
66. 

I wish to emphasize again that 
the foregoing information is 
based on a cursory examination 


a 
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GInstitution 


Chartered 1857 


764-768 Broad St., Newark 1, New Jersey 
Acts as Executor, Trustee, 
Administrator, Guardian and Custodian 


tIn 


| of the law and is not the result 
of a complete analysis of the 





| 
| | 
\\| |statute and the cases there- 
| \} | under 
\\| | It should, however, be suffi- 





| ciently clear that if the Jennings 
}case is still the law in Alabama 
lthen any Alabama divorce 
granted to New Jersey residents 
| on a one day performance, with 

thereon, is invalid 
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jin the State of Alabama. Giving 


{and will be upset by discrepan- 


cies in testimony. 


He also cautioned against im- 
paneling the elderly, hardpressed 
pensioner to whom $1,000 seems 
like a fortune. “He’s likely to 


push for a fair settlement.” 

At the same time, he described 
the loud, over-dressed, brash 
fellow as being emotionally well- 


balanced, happy and likely to 


argue for larger awards. 

Other points noted by Spang- 
enberg were that small business- 
men tend to regard damage suits 
as dangerous because their busi- 
ness overhead may be increased; 
wealthy people make the best 
jurors because large sums of 
money don’t mean so much to 
them; some nationality groups 
which have known years of 
hardship may lack sympathy for 
injured plaintiffs; and the sure 


| way to impress a woman juror 


is to tell her how intelligent she 
is and that she possesses the 
necessary logic to make a good 
decision. 


the Immigration and Naturali- 
zation Service. This remand, plus 
the Solicitor General’s repre- 
sentation that the government 
now applies its blood-test re- 
quirement without discrimin 
tion, made it unnecessary for 
Court to pass upon allega 
of unconstitutional discrim 
tion in the use of such t 
(Hoy v. Muriff, 26 LW 4048 

The Court disposed 
cases by per curiam orders 
such case was remanded fo 
termination in the light of 
Court’s decision in Trop v 
(Mendoza-Martinez v. 
26 LW 3282) 

Merely citing its decisio 
U.S. v. Zucca, 351 U.S. 91, 2 
4232, and stating that 
davit showing good cau 
prerequisite to the ini 
denaturalization proc 
the Court reversed three 
and affirmed one. (Mates * 
U. S.; Lucchese v. U. S.; Costes! 
v. U. S.; and U. S. v. Diam 
26 LW 3282) 
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jfull faith and credit to such an 
|Alabama divorce is consistent 
with giving no effect to it at all, 
|New Jersey can give no better 
| |effect to an Alabama decree 
than the court of that State 
ould give to its own decree. 
Morris N. Hartman, 
Chairman of the Family Law 
Committee of the New Jer- 
sey State Bar Association. 
ctober 20, 1958. 
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Federal Tax Notes 


by Harold Kamens 
Rev. Rul. 58-307: TAXABILITY 
OF BENEFICIARY OF EMPLOY- 
EES’ TRUST: Under a nonex- 
empt, contributory pension or 


profit-sharing plan and trust, 


established by an employer for 
employees, where a participant’s 
interest therein (exceeding his 
own contributions) does n 
come vested until he reac h 
60, and is thereafte 
made available to him 
he uncontrolled discreti 
he trustees, a relinqui 
articipant, age 60 or « 
trustees of all his 
amount of the e 
mtributions credited t S 
count before such account has 
been made available to 
not result in Federal incor 
liability to the employee t 
trust. However, his interest 
he relinquished amount is 
to the degree ut 

fer to the trustees of his 
; thereto, for 2 i 
a remaining pa 
constitutes a gift for > 

poses of the Federal gi ift tax and 
the remaining participants un- 
der the plan are donees under 
the gift. Also, since the trustees 
have get discretion in the 
ation of amounts in the 










p 
he 
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rust, the value of the t to 
one donee is not susceptible 





of determination and no 
sion is allowable with respect 
1e gift. 
‘ee Rul. 58-308: EMPLOYEE 
STOCK OPTIONS: For purposes 
f determining whether a cor- 
tion possesses 50 percent or 
e of the total combined vot- 
ower of all classes of stock 
other corporation and thus 
ies aS a “parent corpora- 
within the meani ng of 
section 421(d)(2) of the Code, 
t portion of the voting stock 
h other corporation w hich 
mn ed by its subsidiaries an 
the subsidiaries are pro- 
ed by state law om voting 
$ to be disregarded. 
Rey. Rul. 58-325: EMPLOYEE 
STOCK OPTIONS: In determin- 
stock ownership for the pur- 
poses Of section 421(d)(1)(C) of 
the Internal Revenue Code of 
1934, an optionee is considered 
0 own proportionately the pres 
i ereae of qualifying rela- 
s in a trust holding shares 
ock in the corporati 
1 he has been granted the 
and is considered not to 
remainder or other r 
sts of such fr 
ether vested or contingent 
Rev. Rul. 58-324: EXERCISE 
OF RESTRICTED snsriag OP- 
TION: An optionee under a Tre- 
ed stock option plan . quali- 
the income tax treat- 
orovided by section 421 of 
ternal Revenue Code of 
here he exercised his op- 
ile employed by a cor- 
which became a sub- 
of the corporation which 
eviously granted him the 
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Rey. Rul. 58337: GROSS _ IN- 
COME DEFINED: 









A trust estab- 


SOMEONE 
LOCATED? 


_ TRACERS CO. OF AMERICA 
313 MADISON AV., N.Y. 22, N.Y. 





the home and 
order to relieve the wife’s mind 
and enable her to have complete 
rest. Part of the recognized 
treatment for the disease is rest, 
and the patient is making Satis- 
factory recuperative progress; 
however, any overexertion of the 
patient may cause a severe re- 
lap 
ease. Held, the expense incurred 
by the taxpayer for domestic 
help to care for his home and 
children in order that his wife 
might have complete rest, as 
prescribed by physicians in order 
to prevent a recurrence of her 
disease, does not qualify as an 
amount paid for “prevention of 
disease” within the intendment 
of section 213 of the Internal 
Revenue Code of 1954. Such ex- 
pense is a personal or family 
expense the deduction of which 
is prohibited by section 262 of 
the Code. However, any portion 
of the expense of the domestic 
servant attributable to services 
rendered directly to the wife, 
and which are of a type which 
would be rendered by a nurse, 
does qualify as a medical ex- 


pense. 








lished by an instrument exe- 


cuted by a husband and wife for 


the benefit of their minor chil- 


dren is ineffective to relieve the 


grantors of tax upon the trust 


income, where under the trust 
instrument the husband and 
wife, as fee Owners and lessors, 
transfer a lease as the corpus of 
the trust, limit the powers of 
the trustee and provide for the 
return of the lease after a stated 
period. The assignment of the 
lease is held to constitute an 
assignment of income. Rent pay- 
able under the lease is income 
to the grantors under the provi- 
ae yns of section 61 of the Inter- 
Es 


1al Revenue Code of 1954. 
Rev. Rul. 58-339: MEDICAL, 


DENTAL, ETC., EXPENSES: The 
taxpayer’s wife was afflicted 
with a disease for many years 
and was under the care Of sev- 
eral doctors. The doctors ad- 
vised that someone be obtained 


to stay in the home to care for 
small children in 


se and recurrence of the dis- 





Rev. Rul. 58-354: PRIZES AND 


AWARDS: Awards received by a 
taxpayer and his family as a 


ult of participating in a pub- 


lic conference sponsored by 
various organizations to Select 
a family representing a speci- 
fied average living routine con- 
stitute prizes and awards within 
the meaning of section 74(a) of 
the Internal Revenue Code of 
1954, and the exception referred 
to in section 74(b) is not appli- 


The fair market value of 
awards are, therefore, in- 


such 
ludible in the gross income of 
6 


recipients for the taxable 


year in which received. 


Rev. Rul. 58-369: FAILURE BY 


INDIVIUAL TO PAY ESTIMAT- 
ED INCOME TAX: The addition 
to the tax for underpayment of 
estimated tax will not be assert 
ed against an individual taxpay- 
er for his failure to pay any 
estimated tax for the current 
year when his prior year’s re- 
turn reflects no taxable income 
fter giving effect to the tax- 
payer’s status with respect to 
personal exemptions under sec- 
tion 151 of the Internal Revenue 
Code of 1954 for the current tax- 
able year. 





Rev. Rul. 58-371: AMOUNTS 


RECEIVED UNDER ACCIDENT 
AND HEALTH PLANS: The ex- 
clusion under section 105(d) of 
the Internal Revenue Code of 
1954, is not applicable to wages 
or payments in lieu of wages re- 
ceived by an employee for a 
legal holiday which is neither 
a normal working day for the 
employee involved nor a day on 
which he is required to hold 
himself available for a call to 
work. The seven day waiting 
period does not begin on a legal 
holiday on which an employee 
is not supposed to work or to be 
on call. However, where a paid 


holiday occurs after a period of | 
absence from work on account 
of sickness and while the em- 
ployee is still sick, a paid holiday 
counts as one day of the seven- 
day waiting period. 
ul. 58-383: TAXABILITY Rey, Rul. 58-403: SCHOLAR- 
OF BENEFICIARY OF EMPLOY- | sHIPS AND FELLOWSHIP 
EES’ TRUST: Where a corpora- 
tion takes over the assets, busi- received by the taxpayer’s minor 
ness and employees of another 
previously unrelated corporation Navy’s educational assistance 
pursuant toa merger agreement program are not’ excludable 
tax-free exchange from the son’s gross income as 
of stock for stock under section 
f the Code, in pursuance obligated to render the Navy 
of a ‘plan of reorganization un- 
C statutory. and @ stipulated period upon gradua- 
statutory merger tion. The value of such benefits 


cau 













the relinquishment 
on of rights under |}; my frid 





A DECEDENT: 


deaths of : such 
omprise the cor- 
pus of the trust 


of the trustees un- 

visions of section | 7. att to whom these presents may come 
¢ ‘ Gr ig 

and (3) of the Code, Witntas 





he meaning of sec- 


amounts, such as those received 
in exchange for stock in liquida- 
tion of a corporation, must be 
valued for Federal income tax 
purposes except in rare and ex- 
traordinary cases. 


GRANTS: Educational benefits 


son under the United States 
a scholarship where the son is 
service as an employee for a 


leaning of section must be considered by the tax- 
pursuant to the payer in determining whether 


nd, coincident with he has contributed more than 


terminal distribu- one-half of his son’s support in 


¢ made to beneficiaries order to claim a dependency de- 


employees’ trust quction. 





of the acquired ¢ corporation, suCHK 





are on account of LEGAL NOTICES 

from the service STATE OF NEW JERSEY 

employer and are eealen paneer ae OF STATE. 

ong-term capital rv all to whom these presents may come 
under section Witt é AS, It appears to my satisfaction 


Code. by duly authenticated record of the proceed 
for the voluntary dissolution thereof 


o ‘ = ings: § 
58-394: RECOGNI- by the unanimous consent of all ag stock 


‘ETS v holders, deposited in my office tha 
CHARACTER OF WHITE TOWER, OF ELIZABETH, 






LOSS ON SALE OR NEW JERSEY, IN¢ 
7. Wh. : a corporation of this Stat whose principa! 
The sale of an in- flice tuated at No ca I Wear Gran a 
nership, organ- = } City of El ee, County 
New ersey itri NEO 
urpose Of conduct- bein ie agent therein and in charge ge reof 
whom process may be serve h 


ess of managing ied with the requirements of Titie 14 

an insurance ‘orporations, General, of Revised Statute- 

‘ , tbe New Jersey, preliminary to the issuing 
other individuals, f this Certificate of Dissolution 

NOW, THEREFORE, I, the Secretary 0° 










r another insurance State of the State of New Jersey, Lo Hereh 
istitutes the sale Certify that the said « rporati did. on the 
ccet Anv t lay of October 9OS, fl Im omy 
sset. Any amoun executed and attested consent 





to the dissolution of said cor 
executed by all the stockholders 
i said consent and the recor 
zs aforesaid are now on fi! 
0 as provided by law 
nent contract, or IN TESTIMONY WHEREOF ] 


have hereto set my hand and a 


> partners in con- 


to the value of re- ‘ixed my official seal, at Trenton 








\Y ipiac this Seventeenth day f Ovetot 
7iLS on policies (Seal) A... one thousand nine hundred 
t e time of the and fifty-eight 
a ue EDWARD J. PATTEN, 
as ordinary in- Secretary of State 
LF et. BF 30, Nov. 6 £21.60 
58-395: BASIS OF Dated: October 20, 1958 
ACQUIRED FROM Est ATE OF R ‘¥ W. ANDERSON, deceased 
‘ *ursuant to the ler « ao IAN M 
Donors transfer- FOLEY, JR., S sphstpoehs Pe the County 
tine te Essex, this day made, on the appl cation of 
— to a trust but the undersigned, Executrix of said deceased, 
power to revoke notice is hereby given to the creditors o 


said deceased, to exhibit to the subscriber 


trument are not under oath or affirmation, their claims and 
he gift tax provisions demands against the estate of said de eased 





m,. within six this date, or the 
ll of the Internal will be foreyv from e #4 ating x 
Os a recovering the same ins ® subser 
1954. Upon the LINI DERSO 
donors, the prop- age x 
671 B S 


funds under the ! Ee Stet re aaa Opec 

to new basis STATE, OF NEW JERSEY 

EPARTMENT OF STATI 
CERTIFIC ATE OF DISSOLUTION 





- It appears to my eatisfaction 
donors have by duly authenticated record of the proceed 


: : ngs for the voluntary dissolution thereo* 
in the dis- by the unanimous consent of all the stock 
roperty. holders, deposited in my office that 


pore & SONS. ING 


58-396: INVOLUN- a2 corporati: of this State, whose principal 
TARY CONVERSIONS: The pur- ("" bie Broad Ave, in 
idential house and 
lot and a vacant 
cost of moving a “ 


at No d 
Pa les Park, County o 
State ¢ Nave das sey (Joseph Kearne 
a wing the agent “thers in and in charge there 
lot and the Pay - upon whom process may be served), ha 
plied with the requirements of Title 14 








: Bs rations, General, of Revised Statutes 
ndemned resi- rf New Jersey, prelim! nary to the issuing 
th,- : of this Certificate of Disse ution 

he vacant lot, “xow, THEREFORE, I, the Secretary 0 
ds received as State of the State of New Jersey, Do Hereb 
é Sere ify tk iat the said corpora’ on aa. on the 
such condemned 1, f October, 195 nom 
titec 9 = > a du executed and aitinted conse 
tutes a replace aa te te aeeaietet at ane 
executed by all the atichhaiders 
ich said consent and the recor: 
proceedings aforesaid are now on fle 


+) 









Internal Rev- 





of 195 e said office as provided by law. 
1954, of th IN TESTIMONY WHEREOF 
r converted. have hereto set my hand and at! 
~ ¢ . 7 fixed my official seal, at Trent 
58-402: GROSS IN- this ‘J ath dae ot October 
COME DEFINED: Contracts and (Sea _ ay Po e, Isand nine bundred 
a ve indefinite EDWARD J. PATTEN, 
Secretary of Btate. 
—— LJ a 0 v. f £21.60 





L NOTICE 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come 

lireeting 

WHEREAS, It appears to my eat!afactior 
ae y duly authenticated record of the proceed 
y 4 ngs for the voluntary dissolution there 
1y the unanimous consent of all the stock 

nolders. deposited In my office that 
GE sE POYDINECZ & CO., IN¢ 








n ) a corn n of this State, whose principal 
, Gs ft + 
fi ss ated at N $9 Central A 
nas the City of Clifton, County of Pa 
wig, ntate of New Jers Milton Werksma: 
Crk PATS wing the agent therein and in charge thereof 


pon whom process may be served 1a 
omplied with the requirements of Title 14 
Corporati ms, General, of Revised Statnte+ 
of New Jersey, preliminary to the issuin 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary o 
State of the State of New Jersey, Do Hereby 





tr J v5. Certify that the = ——— did. on th 
t LINDA | F nt lay of tah, 95 ¢ » my 
hereby fice a duly exect aad and ais sted consent 
Pept in writing to the dissolution of said cor 
i ore poration, execnted by all the stackholder 
peaintill thereof. which said consent and the - «or 


ished of the proc eedings afogesaid are now on ff 
n my said office an — by law 
IN TE STIMC: + WHEREOF, ! 
iave hereto i my hand and af 
with the fixed my officirl «ea at Trent r 
f of October, A.D 














py of 
State (Seal) 


( 4 | ine bundred and 
Statute ar d fit ty -e ight. 
and led EDWARD J. PATTEN 
J YONS Secretary of a&tate 


$7.92 L.J 4vet. ¢ a0, Nov. 6 $21.60 





Announcement 


K. Hartmann has 
moved his office to 345 Boule- 
vard, Hasbrouck Heights. 











estate of said deceased, 
mnths ‘fom this date, 
forever barred from 


IDA CAPLAN BRILL 





SUPERIOR COURT 
, Db 




















YOU MIGHT EXPECT 





KODAK’S NEW 


VERIFAX SIGNET 
COPIER only $148 














Here’s the world’s most versatile cop- 
ier at a price that even the “‘one-man” 
office can get back quickly in copy- 









Makes 5 photo-exact copies in 1 
minute for 214¢ each. Copies legal- 
size documents, 2-sided records, news 











or omissions. Lets you answer mail 
without dictation and typing—take 
advantage of the 101 short cuts Veri- 
fax copying has brought to thousands 









Phone for free demonstration of 
Verifax copying in your office...no 
obligation whatsoever. 


CALL MA 2-7154 













L. KALTMAN & SONS, Inc. 


N. J.'s Largest Photo Supply House 
287 Washington St., 
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LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
| 
_ Dated: September 19, 1958 Dated: October 10, 1958/ Take notice that the undersigned will apply Dated: September 29, 1958 STATE OF NEW JERSEY 
—— OF MORITZ L. COHEN, deceased. | ESTATE OF HORACE A. WILSON, deceas-| to the Essex ty Court on the 5th day| ESTATE OF MARGARET 8. BRICKEN- DEPARTMENT OF STATE 
csuant to the order of ADRIAN M.|_ ed. of Noven at two o’clock in the STEIN LEIST, deceased CERTIFICATE OF DISSOLUTION 
FOL EY, JR., Surrogate of the County of | Pursuant to the order of ADRIAN M.| afternoon at » Court House in the City Pirsuant to the order as ADBIAN 4&M./| To all to whom these presents may come, 
oh. Essex, this day made, on at | sY, JR., Surrogate of the County of| of Newark, New Jersey, for a judgment] FOLEY, JR., Surrogate of the County otf Greeting: : P 
™= ¢t ‘ | this day made, on the application of| authorizing her to assume the name of| Essex, this day made, on the application of WHEREAS, It appears to my satisfaction, 
e | Psi i, Executrix of said deceased,| Jean Boriskin the undersigned. Executor of said deceased,| by duly authenticated record of the proceed- 
said xy given to the creditors of MARY BORISKIN notice is hereby given to the creditors of} ings for the voluntary dissolution thereof 
1D or affirmati to exhibit to the subscriber; KAUFMAN & KAUFMAN, satimdeceased, to exhibit to the subscriber| by the unanimous consent of al! the stock- 
jen against the estate of 1 or affirmation, their claims and Attorneys for licant under oath or affirmation, their claims and | holders, ns in my office that 
wit six months from thi $ r yjd is against the estate of s#id deceased, | 125 Broad St., Elizabeth, N. J. demands against the estate of said deceased, GRAY'S EATING PLACES OF 
orever barred ti onths from this date, or they | L.J.—Oct. 9, 16, 23, 30 $8.82| within six months from this date, or they NEW JERSEY, INC. a: 
rever barred from prosecuting or oe will be forever barred from prosecating or} 4 corporation of this x: whose principal 
| recovering the same against the subscriber. recovering the same against the subscriber. | office is situated at No. 7 Journal Square, in 
GRACE E. HARPER TAKE NOTICE that the undersigned will HARRY M. REYNOLDS the City of Jersey City, County of Hudson, 
ABRAHAM ALBOUM, Attorney apply to the Essex County Court, Court] PLATOFF, PLATOFF & HEFTLER, State of New Jersey (Max Brandt, 
40 ¢ nce enue House, Newark J 2y on October 29,] Attorneys being the agent therein and in charge tlereof, 
Newark 12 1958, at 2 wk e afternoon for a] 400 - 38th Street upon whom process may be served), has 
J.—Oct. 1 30, Nov. 6, 13 judgment ¢ t name of Edward] Union City, N. J. complied with the requirements of Title 14, 
- 7 n Walters L.J.—Oct. 2, 9, 16, 23, 30 Corporations, General, of Revised Statutes 
b BENJAMIN WOJTOWICZ __| of New Jersey, preliminary to the issuing 
f STATE OF NEW JERSEY STATE OF NEW JERSEY sloski ~ |of this Certiticate of Dissolution. 
; DEPARTMENT OF STATE | DEPARTMENT OF STATE tift STATE OF NEW JERSE Y NOW, THEREFORE, I, the Secretary of 
ERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION enu DEPARTMENT OF STATE State of the State of New Jersey, Do Hereby 
111 to whom these presents may come, | To all to whom these presenta may come, Jersey CERTIFICATE OF DISSOLU TION Certify that the said corporation did, on the 
mete ‘ - cs Miia Greeting & 3 9 6, 23 $8.82] To all to whom these presents may come’| First day of October, 1958, file in my 
S, It appears to my WHEREZ It appears to my satisfaction Pana aa Greetin : office a duly executed and attested consent 
3 enticated ree a by duly authenticated record of the proceed fe : WHE RE AS, It appears to my satisfaction, | in writing to the dissolution of said cor- 
ha mics see di Brows ings for t voluntary dissolution thereof TAKE NOTICI that John C. Reichert y authenticated record of the proceed-| poration, executed by all the stockholders 
e é es haloes mick Pigg eae | by the unanimous consent of all the stock- | will make applica to the Essex County or the vuluntary dissolution thereof | thereof, which said consent and the record 
Ee comes ae. ane | holders, deposited in my office that Court Law Divisi on November 12, 1958] by the unanimous consent of all the stock-|of the proceedings aforesaid are now on file 
I 3 rs, deposited pd my office that THE MONMOUTH MANUFACTURING CO. k in the afternoon, at the] holders, deposited in my office that in my said office as provided by law. 
: _ ___, THE CREOLIN CO. _|@ corporation of this State, whose principal Court House, Newark, New LOWY BUILDING CORP. IN TESTIMONY WHEREOF, | 
a aris sab ce this is situated at No ity to assume the name of]a corporation of this State, whose principal have hereto set my hand and af- 
+} ‘ ne re { ranch, County of Mon- rt office is situated at No. 784-786 Broad Street, fixed my official seal, at Trenton, 
. Pay *s . ‘ of New Jersey (Henry Starr, Reichert in the City of Newark, County of Essex, this First day of October, A.D., 
Se tl F the ees! zg the agent therein and in charge thereof, & Gordon ate of New Jersey (Harry Kay,| (Sea!) one thousand nine hundred and 
being the agent therein and in chs be served), has poe oe the agent therein and in charge thereof, | fifty-eight. 
eee _ a os Ae nents of Title 14 upon whom process may be served), has} EDWARD J. PATTEN, 
oplied | with ue a Revised Statutes ; complied with the requirements of Title 14, | Secretary of State. 
ine ‘ pA ype Eh sy the issuing ), Nov. 6 $9.45 Corporations, General, of Revised Statutes} L.J.—Oct. 9, 16, 23 $21.60 
¢ this Certificate of Dissolution ched RE + ‘ SS of New Jersey, preltonts to the issuing | 
an Ne Fi lia aay ‘ SFORE ie Secretar of o is Ce cate o dissolution. | aR SIs — — 
SN ge ee ae of the State of New Jersey, Do Hereby F NEW JERSEY OW ets oye STATE OF NEW JERSEY 
stat f the § thes of Ne + Je | Certi y that the said corporation did, on the {ENT OF ATE State of the State of New "Jersey , Do Hereb ] DEP ARTMENT OF STATE . 
op the sai corpor n did, o é i th day of September, 1958, file in my OF DISSOLUTION Certify that the said corporation did, on the CERTIFI ALE OF DISSOLL TION 
s ite executed and attested consent ‘ these presents may come Seventh day of October 1958, file in To all to whom these presents may come, 
oe oe ee utes : the dissolution of said cor- Greeting my office a duly executed and attested consent Greeting: | 
“A Mb phiccs Sie the dissolt ited by all the stockholders appears to my satisfaction, | i, writing to the dissolution of said cor WHEREAS, It appears to my satisfaction 
! oration, executed by all said consent and the record | by ate rd of the proceed-| oration, executed by all the stockholders | DY duly authenticated record of the proceed- 
which said consent gs aforesaid are now on file | ings v dissolution thereof | thereof,’ which said consent and the record| i288 for the voluntary dissolution thereof 
ft proceedings aforesaid e as pre vided by law. by the u 18 t of all the stock f the ‘pr roceedings afor resaid are now on file | DY the unanimous consent of ail the stock- 
aN fice as prowiced STIMONY WHEREOF, } | boulders, « ted in my office that in my said office as provided by law. holders, deposited in my office that _ 
ce my hand and af . AMUSEMENT COMPANY “ “IN. TESTIMONY WHEREOF, I HENRY W. FREDRICK, INC. 
ereto set my han offic “ial seal, at Trenton. | a his Sts whose principal have hereto set my hand and’ af-|® corporation of this State, whose principal 
— —-. at Tr enth day of September, | “llice is N a Street, fixed my official seal, at Trenton, | ffice is situat ss at v6 Dyer Avenue, ren 
. ‘D pirees Assets se Pig a ’ Sea thousand nine hundred| in t City I County of Passaic, this Seventh day of October, A.D., the Powuship o a Ha ke nsack, Couaty 
fifty-eight ‘ sass : nt and fifty-eight Stat of N ‘ (George Gold, ] (Seal) one thousand nine hundred and| f Bergen, State of New Jersey (Henry W. 
} fifty-eight. : ve EDWARD J. PATTEN, sing the agent therein and in charge thereot fifty-eight. Fredrick, being the agent therein and in 
; EDWARD J. PATTEN, Secretary of State upon whom ss be served), has EDWARD J. PATTEN charge thereof, upon whom process may be 
a ' Secretary of State. 1 L.J.—Oct. 9. 16. 23 $21.60 | complied vith t rements of Title 14 Secretary of State. 7 served), has complied with the requirements 
vet. 16, 23, 30 $21.60 | : ‘ rn | Corporations, G of Revised Statutes| 1 j. oct. 16. 23. 30 $21.60 | of Title 14, Corporations, General, of Revised 
7 a —_j oo eae ane eat a ~ lof New Jersey inary to the issuing : ae) Statutes of New Jersey, preliminary to the 
{ STATE OF NEW JERSEY Dated: October 3, 1988 | of this Certificate of Dissolution. art = issuing of this Certificate of Dissolution. 
oby DEPART MENe OF STATE | 1 WILLIAM FELDMAN, deceas-| NOW, THEREFORE, I, the Secretary of ST ATE. OF NE w JERSE Y | «NOW, THERE FORE, I, the Secretary of 
the ERTIFICATE OF DISSOLU TION State of the Stat New Jersey, Do Hereb) : DEPARTME ) ATE }: tate of the State of New Jersey, Do Hereby 
: i er of ADRIAN M.| Certify that t said corporation did, on the CERTIFICATE OF DISSOLUTION | Certify that the said corporation did, on the 
to whom these presents may come F - oft tte County of | Seventeent 1958, file in} To all to whom these presents may come,}| First day of October, 1958, file in my 
eting Santi lt t 1 the applicat of | my office a d attested consent Greeting: | office a d ily executed and attested consent 
_.WHEREAS. It appears to my satisfaction. | | ‘ tor of said deceased,| in writing to the dissolution of said cor WHEREAS, It appears to my satisfaction. | in writing to the dissolution of said cor- 
y - 7 8 rang eo eee of me ee air  anedtiana ‘of poration, executed by a the stockholders | by duly authenticated record of the proceed- | poration, executed by the stockholders 
file yt snanimous consent ‘of all the | sa the subscriber | thereof, which said consent and the record | ings for the voluntary dissolution thereof | thereof, which said consent and the record 
polders feventved in my office th } ir claims and f the proceedings aforesaid are now on file by the unanimous consent of all the stock | if the proceedings aforesaid are now on file 
) F cL OIL COMP ANY 1. a said deceased, | 1p my said office as provided by law holders, deposited in my office | that |} in my said office as provided by law. 
a ENG LEWOOD, INC P fr months from this date, or they rIMONY. WHE REOF, 1 B. BERTONI, INC. IN TESTIMONY WHEREOF, 1 
ens rporat is 8 I 1] Ae a a ca ee aay ae rporation of this S rhe cipal have hereto set my hand and af 
a »ration of this State, whose | t forever barred from prosecuting or t my hand and af-| 4 corporation of s State, whose princip i 
situated at No. 255 Jacks ring the same against the subscriber al seal, at Trenton office is situated at No. — appr] Etta fixed my official seal, at Trenton, 
and the City of Englewood, C HARRY LDMAN this t lay of October, | in the Ci ounty 90 assalc, | this st day October, A.D., 
State oof New Jersey Brenner,| SAMUEL PRESS. Atto mney | (Sea A.D. thousand nine hundred} State of x 7, Mary _ Berton’, | (Seal) one thousand sine hundred aad 
being the agent therein and in ee thereof,/ 128 Market Street ™ } y . : : being the age ut therein and in charge eee = fifty-« an Bao 
upon whom process may be served) nas | Newark 2, N.J | EDW ARD J. PATTEN, upon whom process may be served), has EDWARD J PATTEN 
1.8 mpiied with the requirements of Titie 14 L.J.—Oct. 9. 16. 23. 30. N v. 6 | Secretary of State complied with the requirements of Title 14 | Secretar ry of State 
corporations, General, of Re Statutes | SB iin eiap arenes [..J.——Ovt. 2 sealctad Po Sag gens Sy ange Bla cen ech Eel aes Ten $21.60 
— New Jersey, preliminar issuing om naps ___ | of New 3 wey, preliminary to the Siseing Foe 
1988 this Certificate of Dissolution peel Dated: September 29, 1958] of this Certificate of Dissolution | 
ase NOW, THEREFORE, I, the Secretary of | ESTATE OF GERALD BRAUER, deceased. | TO WHOM IT MAY ¢ I —_— een THE verse I, the oe = STATE OF NEW JERSEY 
. State of State of New Jersey. Do Hereby rsuant to the order of ADR IAN M. Take notice that t indersigned will make | State the State of New Jersey, Do Hereby DEPARTMENT OF ST 
that the on id corpo atom did. on the | EY rate of ’ 1 of | 4PI tion t x County Court at] ‘ y that the said corporation did, on the CERTIFICATE OF DISSOLUTION 
iy ber, 8 file n my} i of k, N. J. on Novem- day of October, 1958, file in my] 7, gil to whom these presents may come, 
fice july Briere and attested consent | deceased, 2 M. for a judgment to duly executed and attested consent Greeting 
B writing to the dissolution of yr- | creditors Z Joseph Stevens, to the dissolution of Pisce WHEREAS, It appears to my satisfaction, 
wtation, executed by all the st ore | he subscribers S Alice Amelia Stevens executed by all the ders | by duly authenticated record of the proceed- 
bere ‘. which said consent and the re ord | claims and | Mi ell Lest t ns ich said consent and record ngs for the voluntary dissolution thereof 
{ the vroceedings aforesaid are now on file | 1 deceased ZENOBIUS SEPH SZULCZYNSKI, and ceedings afc re are file! by the unanimous consent of all the stock 
a my said office as provided by law. te. or ther CAROLINE AN)? SZULCZYNSKI aid office as ided by law holders, deposited in my office that 
’ IN TESTIMONY WHEREOF I pd A ndivid tural guardians IN TE STIMONS WHEREOF, 1 ’ J.D.L. HOLDING CO. INC 
: ee, ae af- | ‘subscribers. | of ALICE AMELIA SZULCZYNSKI hereto set my hand @nd af-| 4 corporation of this principal 
ane this Ninth day of Oct AD. | and MITCH 3TER SZULCZYNSKI, fi ee ee $s on Street, 
id s > ous j > ndred nt t “3 : ™ OUSEs , a in the I w { i yr oO oss 
€ th usand nine hundred ai (Seal) ye be usa i e hundred and) oso, - New | *Rappeport, 
EDWA ) . PA nN. | sfiel \ fifty-eigh on g the agent the in charge the 
pW ai of sae | 1] me. EDW! ARD z Pr teeieb N ipon whom process be served), bas 
16, 23, 30 $21.60] L.J.—Oct. 9, 16, 23. 30, Nov. 6 | », 2 6 $13.23; . | Secret Cee OF Eras e971 gy | complied with the requ ments of Title 14 
os a | | oe ___ | M4 U 16, 25, 39 <*-)" | Corporations, G ral, of Revised Statutes 
as “ ‘ | PEELS of New Jersey, prelim! nary to the issuing 
STATE OF NEW JERSEY | STATE OF NEW JERSEY rsigned will apply STATE OF NEW JERSEY of this Certii ; 
ARTMENT OF STATI | DEPARTMENT OF STATE Court House, DEPARTMENT OF ST NOW, THEREFORE 
‘ RTIFICATE OF DISSOLUTION | CERTIFICATE OF DISSOLUTION ‘ Nov. 5, 1958 at CERTIFICATE OF DI! ssOLUT! State of the Sta 
comes To all to whom these presents may come | To all to whom these presenta may come,| 2:00 1 r g t to assume the| T, all to whom these presenta may com: Certify that the su ; 
ireetin Greeting ame of Fr Preblick Greeting Twenty-ninth d of September file 
It appears to satisfa } WHE RE AS It appears to my satisfaction I ward Przebieglec WHEREAS, It appears to my satisfaction, | my offi t ited and atte ed ‘consent 
3 ted record the pr ed- | ventica ted record of the proceed ter Pietr hy duly authenticated record of the proceed-| in writing said cor 
for valantare dissol tl voluntary dissolution thereof - 16t Ave fags for the voluntary dissolution thereof | poration, ekholders 
stock y mous consent f § t 10us consent of all the etock- | I igtor New hy the nnanimous consent of al! the stock- the reof, which said c the record 
r i h rs. deposited in my office that | LJ Oct. 9, 16, 2 $6.93 | holders, deposited in my office that of the ‘pro veeedings aforesaid are now on, file 
RISON TOWERS CORPORATION | KING'S RANSOM YARNS, INC in my said office as provided by law 
ney & a yn of State, whose principa : : = : ae Dey pgp of this State, who se principal IN TEST! MONY WHEREOF I 
* t .o. 11 Commerce Street Pake not t gned will apply s situated at No 39 Main Street, have hereto set my hand ( 
of Essex t the Ess t, law Di gee in thi Borough of Lodi, of Bergen, fixed my offici sea at 
S H. Scher nt 29th 58, at 2 P.M.) ctate of New Je rsey att Lieberman, t CTwenty-ni th aay f September, 
rge thereof t the ( . ty of Newark, | ying the agent therein and in charge thereof Sea A.D)., one thousand » hundred and 
2 served), has} \°w rs t authorizing ber] jon whom process may be served), hae tifty-eig 
mplie rements of Title 14. | to ass t raine Harrison.) .omplied with the requirements of Title 14, EDW AR > 3 PATTEN 
rporat of Revised Statutes ‘ y rporations, General, of Revised Statutes cretary of State. 
f New to the issuing | Arthur & t of New Jersey, preliminary to the issuing |] 1.J Oct. 9, 16, 23 $21.60 
f this titcat tion 17 Acade s f this Certificate of Dissolution a eee Se ek eee a pee 
NOW, THEREFOR E, Secretary of | Newark, N.J ? NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Heret LJ Ort. 2 £8.19] state of the State of New Jersey, Do Hereby Dat 
ertify that the said corporation did, on the | ——————— : Certify that the said corporation did, on the/ psTarh « MATTI 
f ¥ f October, 1958. file i my September 24, 1958] Eighth day of October, 1958, file in my eased 
ily executed and ‘oneal ed nd attested consent] psTATE OF I ‘ E. BROEMEL, | office a duly executed and attested consent Pursuant to the ¢ - 
g to the dissolution of ution of said cor ; s ‘n writing to the dissolution of said cor FOLEY Ik Surrog 
executed by all the executed all the stockholders f ADRIAN M.| poration, exeented by all the stockholders | pecex, this day made, on t apr 
2 h said consent and sal e Consent and the record | py 2 S t ‘ the County of | thereof, which said consent and the record | +), ndersigned, Executrix f said deceas 
ie € pro ae ppt rs are oresaid are now on file} py. i the application of | of the proceedings aforesaid are now on file] .4 tice is hereby given to the creditors 
my said « as provided ghey provic ied by law " x said deceased, | in my said office as provided by law. subscriber 
N “TESTIMONY at TESTIMONY Ww HEREOF, - zg creditors of IN TESTIMONY WHEREOF, I ims and 
ave hereto set my har have hereto set my hand and a } subscriber have hereto set my hand and af deceased, 
Sxed my official seal, fixed my official seal, at Trenton yr aff t claims and fixed my official seal. at Trenton dé or they 
: s Ninth day of Octob this Ninth day of Octobe D s deceased, this Eighth day of October, A.D., secuting or 
. ne thousand nine hund and : ne t sand nine hur and I fr this , or they | (Seal) one thousand nine hundred and I rair subscriber. 
ight SE fifty-eight - rr from prosecuting or fifty-eight. PSTHER KLELN 
J. PATTEN EDWARD J. PATTEN, > 58 gainst the subscriber. EDWARD J. PATTEN, MORR W. KLEIN. Attorney 
Seoretary of State Secretary of State. A RVIN Secretary of Btate. 262 rny Avenue c 
$21 23, 30 $21.60] L.J.—Oct. 16, 23, 30 NIES, Attorney L.J.—Oct. 16, 23, 30 _ $21.60) Kear J 
aa _ . Street eee | oe Oe ae 0, Nov. 6, 13 
os . we . _ 8 ams NE ERSEY 
ATE OF NEW JERSEY STATE OF NEW JERSEY 2, N. J Ba RM at eeaen = 
2 “ARTMENT OF STATE DEPARTMENT OF STATE = : e = CERTIFICATE OF DISSOLUTION 
N ue ICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION eae r To él te whom these presenta may come 
” a+ t¢ whom these presenta ma come, | T all to whom these presents may come, TAKE NO t t le i ill \ radia: ; 
: + Greeting to U i THEREAS 2 0 sfactio 
: Y AS, It appears to my satis | WHEREAS, It appears to my satisfaction ise, Jersey r 31, 1958 at iy daly auemeneeaeen yetetlend a ro poner 
thenticated record of the -| by duly authenticated rec of the proceed- | + o'clock in the r for a judgment] inoe for the voluaters dissolution thereof 
the voluntary dissolut } in for the voluntary solution thereof | ¢., assume the tED MAX GLOVIN he the cdaatncda consent of all the stock- 
nimous consent of all } 3 unanimous ¢ of all the stock- | and FLORENC! N and for their! yi1ders, deposited in my office that 
PILGRIM AGENCY beet ove BB ir en t the names of] =—-_—«ELJO - REALTY CO. INC. individually 
| M.A.K. PROPE S INC. \ TOV ) VIN and VIL- “ “~~ 3 me edian for Yetfre 
of this State, whose principal | « f State, whose principal | 77, - ( aia iaipirs or Bo gion a aus bee any hip man! ae 
t aed ia 27 East 33rd poereets hs : n y_of Newark, County of Essex, 
ro ae f County of Passaic, , INSKY PE Te low. Jerses (Abe  Wesserman: | Jam 
oe bed ; : (Morton Mack,| w. LE s 1g the agent therein and in charge thereof. | Attorney of Plaintiffs 
agent there 1g the agent therein and in charge thereof, Attorney r non whom recess may be served). has | 431 Warren Street 
whom process ma upon whom process may be served), bas | 449 - goth Str tbe ar Ocha ' s i pep ser Me od 
- Bs Bo ‘ : complied with the requirements of Title 14 Scotch Plains, New Jersey 
with the e| compli ied with the requirements of Title 14 West New York Corporations, General. of Revised Statutes | L.J Oct. 9.16. 23. 30 $12.60 
. Genera sed § utes | Corporations, General, of Revised Statutes|; 7 Her. 2 9. 186. § $19.94) Nous Yeteen. wectintaesa 46 tid Seaatae , — 
preliminary a the issuing | of New Je sey, —s nary to the issuing — LS ae this ert sate Ae Btasaiation ies 
te of Dissolution |} of this Certificate of Dissolutic D. hes mber 18. 1958|. Now > EFORE a aii a Dated: Octot 7. 1958 
SEFORE. I, the Secretary of | NOW. THEREFORE, I, the Secretary of EM ND ELWOOD ane al the Sante a8 ee Shaee. Do 5 ESTATE OF SEVERINO MATTIA, deceased 
State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby | © ; "| Cortity that the said corporation did, on the Pursuant to the order of ADRIAN M 
, oF ane” ae ae eel Core teat ee ee eee” a aa) Pace. te order of ADRIAN M.| Eighth day of October, 1958, file in my| FOLEY, JR., Surrogate of 
: ng ‘ : oi: tl : ba : Age py ra = Ss FOLEY, IR., ogate of the County of office a duly executed and attested consent | Essex, this day made, on the 
executed and attested consent | otic By thee atesnuticn of eaid cor- | Easex, this day made, on the application of| in ‘writing to the dissolution of said eor- | the u x of 
ine dissolution of said cor-| in writing to the dissolution of epee | the undersigned, Executrix of said deceased.| poration. executed by all the stockholders to ditore of 
ited by all the stockh ders ; execute? by a = the — esos ze notice is hereby given to the creditors of| thereof, which said consent and the record | rit to the " gubseriber 
said consent and the record which ead — and oe re fle | said deceased, to exhibit to the subsecriber| of the proceedings af presaid are now on file n, their claims and 
dg aforesaid ris a oe ae oe: — a = deer Py od pel ee } inder oath or affirmation, their claime and| in my said office as provided by law. estate of said deceased, 
TESTINON GG OWHEREOF, Tee en ee STIMONY WHEREOF, 1| demands against the estate of said deceased, IN TESTIMONY WHEREOF, 1 s from this date, or they 
have Wercta ae ar igen '. bi hereto set my hand and af-| within six months from this date, or they have hereto set my hand and af-| will be er barred from prosecuting or 
fixed my offcial my hen ote feed me official seal. at Trenton, | will be forever barred from prosecuting oF fixed my official seal. at Trenton. | recovering the same ust the subscriber. 
his ° “aay ar Gouiies ow D a Third < jay of Octobe r recovering the same against the subscriber. this Eighth day of October, A.D., | “ADES LINE wn as 
rt vober, * di . : : | rT LW — Denese ine bu n /ELGIS 
thot isand nine hundred and | (Seal) n thousand nine hundred | seamnes oe “hed me tea | (Seal) = "> oi nine hundred and | CHARLE - ee 2 yin 
wae i fifty-eig y 160 Par lace i : " Ww ) > IN } 1 ; 
if Se "wa e — EDWARD of = Senere x 1 Be Pretec a een | N 
$2 kt. 16. 93. 39 ie $21.60 L.J.—Oct. 16, 23. 30 y $21.60 ' L.J.—Sept. 25, Oct. 2, 9, 16, 23 L.J.—-Oct. 16, 23, 30 $21.60 I 30, Nov. 6, 13 
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. 
Bankruptcies Federal Courts Face CLASSIFIED ADVERTISING 
The names of the Referees are abbreviated , WALKER, Dorothy, 1303 Summit Ave., Un Record Backlog _EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNITY 
as follows: L-Lipkin; T-Tallyn: F-Fixhherg 13 ne Cae cee oe ter : a . ——- perenne econ _ 
SAOM, Hrete i... 190 Bares Ave. Rater) . Beard: 80-56. Need For More Judges Cited = * ft" 3%. experience in trial work for eitepenrel a 
sete wi Hodes & HL: 10-14.) Yate eek 201 8. 10 St., Newark -— a busy office in Middlesex County. Please 
ws voce % ve io : ab. $1,105; sset $2 3: * state qualifications, i k 
atore, 924 Edgewater Ave. | [7. & F.: solr. Herman E. Dansker; 10-7.| WASHINGTON, D. C. (ACCN) | fesired. Box o13. NW" “Pervence and salary 
1 liab 34,42 2; assets 2 = po rad a i 1¢81 - ° 
L.T.&F.: solr. Isadore | isin, re yrothy ise $3 a30s0. accis Federal District Courts have 
jIton, 1312 Clinton Av $50: refr. L.T. & F.; solr, H. Emil Paarz, | the highest backlog in their his- ATTORNEY 
liab $4 5RO wrk $800: W a8 ME i, Frank John. 563 tory—more than 75,000 cases, 
lr. & solr. Pro Se; 10-15. Sicklerville; vol.; liab. $19,321 accordi y ae 
CHESSER Exizabeth, ‘a/k/a Betty Chesne 5,858.40; refe. LT. & F.1' sult according to Warren Olney III, COMPARE: EMPLOYMENT WANTED 
s85 Orange St., Newark; vol. ; lia e-| Bae oes ee director of the administrative 2 — = 
579.59 ausets none; ref 4 solr 
Max J. Mareiniss : 10-16 = office of the U. S. Courts. ATTORNEY, ADMITTED THREE YE 
CRESHER, “Morty 5, int. © | Essex Weekly Call This was contained in the re- . desires association Ber 
“ge hee “ ——— cently issued annual report on Tape 
Max J. Ma , Ne eee the state of courts. The report, 
seer ev eer Fi cage oane WEEKLY CALL for the fiscal year ended last int 
Cs - ean eS ener ee aoe June 30, is made to the Judicial ied ms 
refr 4 ax Mareiniss following Super and ‘ IBNEY rDSoOw ( 7 
10-16 Gaert Cases Oth Conch cen ah one | Conn at tee O.S. 2 - ggg ator gt any mi = 
ree ee et aoe | eae Foner P. Waugh, Room 226 The conference, among other iia - ‘i 7. ii P 
irk vol iab. $14,968.65; a me urt ise, at 9:30 A.M.. , = : C + hated J x aac _ 
en ares Mee SEF “Mareiniss | avhject to being set down for trial things, makes recommendations ALLSTATE YEARS GENERAL .PR ACT I 1K cE, OFFICE 
DI MARTINO, George, 266 Diamond Spring 1 %#. ST. 120, 215, 264, (209, 1086). to congress for legislation deal- INSURANCE co. > eer _ 
ee Men Gee, cae, LEAT; asi, Mew-| 546. Zatch Set. on een ace, cee an, |e ee Oe Pees, ee PP 0 ye aceon. ie —__ 
and, Silverman: 10-4 ici 505 798. (75%. 788). 9as wae ven a70.|Mey Ss report puts forth new ar- =a - 
Lat 42 St. Fennsath tab. $42 774, 821 6, 1745), S29, S31, 844, 875,/8uMents for its continuing ef- | ‘si. epg ree needed ‘FOR E CS¥ ONE MAN 
$16 bencts 582 Fe aes S74, 952, 1096, 1095 " x, 1127,| forts to provide more federal Ex y. Send personal 
An R. Cioffi; 10-20 , Oey athe s pected. Box 666 
MARRIS. Frederick J., 19 4 Dr., Tena judgeships. 
fly vol liab. $211,744.77 issets S212 — es sonT £ ee. : = . , —— = ‘ - 
oy : : “-" Not only is this the highest) ATTORNEY EXPERIENCED TRIALS, GEN 
244.77; refr. L.T. & I Ir. Ravin & R ° ’ So ra SEED hitiie  teaAtn cin " " 
altibe : . | Lawyer Wins Jackpot | backlog in history,” Olney said, | 22%), 2.000% SDNY Randle client's busi 2 
ql’y i wm rean jeoosea yr + : ' 
Greencreek ; vol b T6843; assets But Loses Case “put it represents a caseload | '" = ; 
+ atetiaaalai a wae which would keep the federal i B 
MACKEY. Jane, 176 Christopher St., Mont WAREHAM, Mass. (ACCN) —| trial courts busy for a year, even 
t 0 th. $12,759.18 issets n “ a? :¢ ak fo s43 Sok 
refr oe r.& F.: solr. Max J. Mareinis While cross-examining state | 1! not an additional civil case 8 : 
Mtetity Awtomatie Fire Alarm oe, tme,,| trooper N. O. Suneson in a gamb- | Were filed and not an additional FOR RENT ( 
$2 in St., N ws ! hap a tah ling case in District Court, the criminal indictment were re- ae eee ! 
SUST STS sets S§] ooo ® i 7 7 
aie tard Silverman? 2016 : defense lawyer borrowed a nickel|turned.” " 1 L pata WAN TE . E 3} ( 
re rs Carver Po. 17° Vawnee Ave. to prove that a “one-armed ban-| “The inevitable result,” he : Jersey City location. Box 677. I 
$3,075; refr. 1.7. & F.: sulr, Adams &L.: Git” that was part of the evi- | Said, “is that delays in the trial r Sanat SDITIONE! He! 
7 aie “se 2 MODERN AIR CONDITIO » OFF 
PARNIGH. Jean A.. 17 Pawnee Ave. Oat. |@emce would not work. of cases in federal courts, which rourate mA ; with waiting room, furnished or unt Su 
an 0 b. $24.963.03 ssets $2 r ° . . S istricts are J as ~ i d, at 17 M. 2 i 
tos ee oo ae aes The lawyer hit the jackpot. His - “soe “at isi — zo! be ery pean Pat 
7 ‘ Rue Se : ig S ears, W S ‘ nal 
10-7 clients were promptly convicted | 2/8" 4S tour years, ae => pel 
rE a PE. Nicho’as, 108 1 ive. Som-| ond fined | further increased. - 
vo bh $5,840; assets $12,073: & . &< : A ; , = ag 
eft. LT &F. Edward Katma ‘ a During the coming year per-| Law CLERK — BUSY HACKENSACK OF- 
ey 10. Ra: Sag 1 & t/a Schlotter A sons who file cases do not stand |_ "cr. Cal! Diamond 3-5510 for appuintment 
Biatinaees 103 St : nnouncement a ghost of a chance of having) secreTary —— LEGAL — EXPERI 
Lt nie hive __ | trials within a reasonable time. | p27) "pet ,aice- State salary - 
WAKI 11 North Girard _ Marley, Winkelreid & Hillis |tm many instances this will be = ————| _ ~* : 'D 
Rd ae er ae have moved their offices to suite simply a denial of justice.” gs oon doe ce ATTORNEY SEEKS CE! 34:1 
1023, 60 Park Place, Newark 2. The national backlog of more j Box 664 Jersey City. Will shi Box 67 its 
than 75,000 — CORR TICS 68,- a SERVICES FOR LAWYERS - 
168 civil cases and sea — Seminar on Psychiatry Povo etme ‘ 
|ones. It does not include cases A | disputed documents, J. Howar 
_ —_ nd The Law : srk’ 38, NAY 
arising during the District a | ew SSOrR ed. 
Court’s summer recess. 
, oe The New York County Law- | MOS I 
e report sai ges were ; saa hs nan of 
The report said judges yers’ Association will attempt ' 
working harder in a so-far-un- tonight (Thursday) to brine 
successful effort to keep up with nisin - nar ie . A 
re u 4 » | 


and old corporations 


ith new 
“hits” wi usive self-filing drawer 


with excl 


are mane 


MINUTES 


VER Oe CRANS Ee 
LeUGER 


*reinforced drawer 


te Desk Seal 
orporate ask Sea $2.00 additional & 


Kes - Minute Book with Booster 
* ook of Beatuifully Lithogrophed 
SN Stock Cerificetes 
OPTIONAL 
— Printed Minutes at $100 


* Gaid Lettering on all Books 
‘at $1.00 


. Pocket Seal at $1.25 


& Shipped prepaid 
“witha foars fh 
* Sealia. r 


"ANOTHER — ALL-STATE — IMPROVEMENT _ 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orrice suppty co. 


$02 HIGH STREET, NEWARK 2, N. 3. * MARKET 4-5577 





the backlog. 

Since 1941, it said the average 
District judge has increased the 
number of cases of which he dis- 
poses in a year from 169 to 231. 
But during the same period the 
average backlog has gone up 
from 137 to 270 cases per judge. 

Olney noted that several Dis- 
trict Courts had made signifi- 
cant progress in the last year in 
reducing delays. 

In Massachusetts, the federal 
courts cut the average time from 
filing to trial from 18.2 months 


in 1957 to 15.4 in 1958. In New 
Jersey there was a reduction 
from 17.1 to 12.3, and in the 


Northern district of Ohio from 
30.6 to 21.4. 

The District Court in Phila- 
dephia ranked second in having 
the largest filing of court actions. 
It had 2,487 new civil cases as 
compared with 2,313 in the pre- 
vious year. 

District courts in Chicago and 


New Orleans ranked third and 
fourth. 
Civil cases account for the 


continuing increase in the work 
of federal courts in recent years. 
The report noted that the level 
of new criminal cases begun had 
stayed about the same, between 
28,000 and 29,000. 

One sharp rise last year came 
antitrust cases. The 
rose from 188 in 1957 to 
1958, the largest number 
ever filed in a single year. 

Private antitrust cases, though 
not ver umerous, may have a 
feant effect on the work- 


in private 
number 
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signi 


load of t courts because they 
are bine ett and lead to 
lengthy trials. They also are 
brought for the most part in 
metropolitan areas where court 
calendars are crowded. 

Olney said that, while more 
judges are needed, the courts 


should try to remedy their own 
problems by working out better 
machinery. 

One suggestion he made was 
for increasing the use of judges 
from areas without backlogs in 
overloaded districts. 


among lawyers of the advantages 
of obtaining the assistance of 
psychiatrists and psychologists 
in certain types of cases, par- 
ticularly those in which emo- 
tional disturbances may be in- 
volved. 

A seminar on “Psychiatry as a 
Tool for Lawyers” will be the 
feature of the Association’s first 
meeting of the Fall Season. Par- 
ticipating will be such noted 
authorities as Professor Harold 
H. Lasswell, lawyer and social 
psychologist of the Yale Law 
School; Dr. Herbert C. Modlin, 
Menninger Foundation psychia- 

rist and lecturer at the Univer- 
sity of Texas Law School; Dr 
Lawrence S. Kubie, an authority 
on forensic problems; Honorable 
Henry Epstein of the New York 
State Supreme Court and Har- 
riet F. Pilpel, counsel to the 
American Association of Mar- 
riage Counsellors 

Because of the importance of 
the seminar, the Association 
meeting will be called to order 
at the early hour of 7:30 P. M., 
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